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I. APPRENTICESHIP AND TRADESMEN'S QUALIFICATIONS 


During the twelve months preceding June 30, 1974, the federal 
jurisdiction and seven provinces made changes in regulations 
under the various apprenticeship and occupational training 
acts. The changes, for the most part, consisted of new rates 
for apprentice tradesmen, new standards and training programs 
for some trades, and the addition of new trades to those 
falling under the provisions of the relevant apprenticeship 
ACU Sw 


Occupational tralning 


inthe, federal. jurisdiction, .a.new regulation! under, the 

Adult Occupational Training Act raised the weekly allowances 
for ehose enrolleds in occupational ttraining programs. ~The 
allowances are enumerated by province and territory, and are 
scaled from a low for those who have no dependants to a high 
for those who have four or more dependants, with an additional 
amount in all cases for those who must live away from home 
while taking training. The lowest possible amount allowed is 
40 dollars weekly, while the highest possible is 128 dollars 
weekly. 


Apprenticeship .— Training programs 


Tn, BritishyCobumbia, theitrade tof boilermaker (erection) is 
now era scestqnateéd trade for which certificates of proficiency 
May ve issued under the Apprenticeship and Tradesmen's 
Qualitocacvon Act. 


A candidate must submit proof of having completed a qualifying 
bIMe wo i jo,1000' hours. in (Gheytrade, and imust ‘passa prescribed 
examination sen .order «bo qualify for the’ certificate oF 
proficiency. 


Also, the trade designation "Metal trades - (a) Boilermaker, 
(b) Pattern—-maker" has been changed to "Metal trades —- 
(a)(i) Boilermaker (ii) Boilermaker (erection), (b) Pattern- 
Maken’. 


British Columbia has also added "Automotive parts warehousing 
and merchandising™ and. "Bookbinding" to the’ 11st or designated 
trades under the Apprenticeship and Tradesmen's Qual vet Cation 
ACts 


Manitoba has approved new regulations which pertain generally 
to educational requirements for apprenticeship, credits hom 
previous training, duties of employers and apprentices, 
minimum wages, hours of work and ratio of apprentices to 
journeymen. Also included are requirements for CereLTication, 


10. 


examinations, fees and examinations of non-apprentices 
applying, £or: cepti fication. 


Separate trade regulations will be proposed at a later date 


to cover these matters more specifically. Greater flexibility 


is provided by leaving to each trade’ regulation specific 
provisions for areas such as educational requirements, ratio 
of apprentices to journeymen and minimum wages rates for 
apprentices. If such matters are not included in 4a trade 
regulation, general regulations will apply. 


Major provisions under the new general regulations are: 


- Guidelines by which the director of apprenticeship 
training in the labour department will assess 
previous training and experience listed by apprentice 
applicants. 


- New provisions relating to examinations and re- 
examinations for a qualifying ‘certificate. 


- Transfer of responsibility for preparing and 
conducting examinations to the director of 
apprenticeship training. Previously, examining 
boards were appointed to do this, and the board 
was required to arrange for final trade examinations. 


- Removal of the age limit for persons applying for 
certification examinations, provision of a time limit 
On previous experience, and change in the clause 
relating to areas of designated trades eligible for 
examination. Until. siow,) a person Spplying “for 
qualification examinations who had not been trained 
under the apprentice program had to be at least 
26 years of age, and have had at least six years of 
experience in trade. Also, examinations could be 
taken only in designated trades for which advisory 
boards had been appointed. 


The new regulation removes the age requirement, allows for 
examination in any designated trade, whether or not there is 
an advisory board, and requires the applicant to have been 
engaged in the trade longer than the apprenticeship period 
set for that trade. As well, he or she must have had that 
experience in the 10 years immediately prior to making 
application for the examination. 


The new regulations come intoetorce Auctst iin, 1974-8 °1s 
necessary, they will be described in detail in the next 


issue of Legislative Review. 
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Manitoba has also designated the trade of "Miner" as an 
apprenticeship trade under the Apprenticeship and 
Tradesmen’ s Qualifications Act.’ This is Canada’s first 
designation of this type. A Miner Trade Advisory Committee 
of employer and employee representatives will prepare an 
appropriate training program. 


New Brunswick has designated several new trades under the 
PdUusStiialwtrathnang. and. Certification Act. 


One group of trades is the "Domestic Appliance Servicing" 
trades. One pertains to cooking equipment, a second to 
refrigeration equipment, and another to washing and drying 
equipment. Canadidates for these trades must apply to the 
Department of Labour, pay a prescribed fee, and pass 
examinations. Also, one year of previous experience is 
Bequured sinwcachmor the, trades before, certification is 
granted. 


Another newly designated category is "Domestic Major 

App Plance Servicing “Trades which is broader ain’ scope than 
any of the three above-mentioned servicing trades. A 
candidate for this trade must have at least two years 
practical experience in the installation and servicing of a 
wide range of such domestic appliances as electric ranges, 
freezers, refrigerators, air conditioners, clothes washers, 
electric dryers, and dishwashers. Prescribed examinations 
must be passed. 


Another group of new trades pertains to the repairing and 
painting of motor vehicle bodies. The trade "Motor Vehicle 
Repair (Body)" was rescinded and replaced by the trades 
"Motor Vehicle Body Painter", "Motor Vehicle Body Repairer", 
and "Motor Vehicle Body Repairer and Painter". 


A candidate for "painter" must have two years of practical 
experience to qualify for the trade, while a "repairer" 
candidate must have three years of practical experience, and 
a "repairer and painter" candidate must have five years of 
Pract teda rexperlence. 


Also designated in New Brunswick was the trade of "Cook". 
The trade pertains to the preparation and cooking of food- 
stuttietfor consumpeon in hotel /motel. dining areas, 
institutions and similar eating, areas... Alls phases, of 
requisitioning and preparing food are included, as are 
such matters as hygiene, the proper use of kitchen utensils, 
and the proper storage of food. A candidate for the trade 
must have at least five years of experience in the trade 
toma liny. and Must. pass prescribed examinations. 
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The trade of "Construction Millwright" was designated. 
The trade requires the ability toeconductyaliiphaesesnot 
installing and preparing machinery and equipment in 
industrial plants. A. candidate for they tradenmustihave 
the equivalent of five years of,experiencesim the trade, 
and successful completion of prescribed examinations is 
mandatory. 


The "Ship's Plater" trade was designated. It requires a 
wide variety of knowledge and skills regarding the metal 
structural parts of ships. .idvolvwedsare such «macterseas 
layout, fabricating, use of Dlueprints,..the use-of .many 
types of tools, rigging equipment; etcs »=Arcandidatentor 
the trade of "Ship's Plater" must prove he has at least 
five years of experience in the trade, or has successfully 
completed an apprenticeship program under the Industrial 
Training and Certification Act. Prescribed examinations 
must be passed. 


The trade of Firefighter was designated, although training 
requirements for candidates have not yet been prescribed 
by regulation. 


Finally, a "grandfather" regulation made under the Industrial 
Training and Certification Act states that certificates of 
qualification may be issued to persons who have completed 
employment equivalent to that required for a certificate of 


qualification in a trade prior to the dates on which certificates 


of qualification or their equivalent under previous acts 
became available. 


In Nova Scotia, the marble, tile and terazzo trade now is 
regulated by the provisions of the Apprenticeship and 
Tradesmen's Qualification Act, whenever it is carried on 
in any part of that province. The regulation does not 
outline a training program to be followed in order for an 
apprentice to qualify as being certified in the trade. 


Ontario has designated the trade of refrigeration and air 


conditioning mechanic as being regulated by the Apprenticeship 
and Tradesmen's Qualification Act. 


The regulation establishes for apprentices a training 
program of five periods of related training and work 
experience of 1,800 hours for each period. The program 
consists of a full-time educational course provided at 

a college of applied arts and technology (or equivalent 
courses), and practical training and instruction provided 
by the employer. 
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Schedules attached to the regulation describe in detail 

the various subjects to be followed, as well as examinations 
to be passed by apprentices in both the theoretical and 
Pract calfpiases or the program. 


Minimum wage rates for apprentice mechanics are prescribed 
for each of the five training periods. These are 40 per 
cent, SO ™per cent, 60 per Cent, 70 per cent and 80. per cent 
respectively, of the wages of a journeyman, for both 
regular and overtime work. 


A formula for determining the number of apprentices which 
may be employed is provided. It is as follows: 


(a) where the employer is a journeyman in 
Ene weerode «One apprentice plus, an 
additional apprentice for each three 
journeymen in the trade employed by 
that employer ; 


(b) where the employer is not a journeyman 
in the trade, one apprentice for the 
first journeyman in the trade employed 
by the employer, plus an additional 
apprentice for each additional three 
journeymen in the trade employed by 
the employer. 


Ontario revised the training program for apprentice 
plumbers. An apprentice must pass through a program 
Consiseingdsot tive, periods. of, training, and, work. experience 
of 1,800 hours for each period. 


The program is a combination of full-time day classes 
provided at a college of applied arts and technology, 
(or an equivalent course), and work experience training 
provided by the employer. Specified examinations must 
be passed. 


A revised program is also provided for apprentice lathers 
im Ontario. A person who has, graduated ina course, for 
the trade of lather offered in the occupational program 
of a junior or special vocational school and has been 
recommended by the director of that school may be regis- 
tered as an apprentice lather. 


The apprenticeship program consists of three periods of 
related training and work experience, of 1,800 hours 
for each period. 
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The program is a combination of full-time day classes 

at a college of applied arts and technology (or an 
equivalent course), and practical work experience training 
provided by the employer. 


The apprentice himself is responsible for recording the 
time ‘spent in related Work experience anid training, iti 
a progress record Doeok assued to him by the Director 

of Apprenticeship. 


A certificate of qualification in the certified trade 
of lather is not required to be renewed. 


The trade of "glazier and metal mechanic" has been 
designated as a certified trade under the Apprenticeship 
and Tradesmen's Qualification Act in Ontario. 


An apprenticeship training program is established under 

the. Peguiation, and Consists Of training and Inecruction 

at full-time educational day classes provided at a college 
of applied arts and technology (or an equivalent course), 
and practical training provided by the employer. The 
subjects to be followed are specified in schedules attached 
to the regulation. 


The apprentice must complete four periods of training 

and instruction of 2,000 heurs per period. Where the 
apprentice has an Ontario Secondary School graduation 
diploma, or has a pass standing in Grade 12 English, 
mathematics and science, or, in the opinion of the Director 
of Apprenticeship has the equivalent of these subjects, 

the training period is reduced to four periods of 1,800 
hours per period. 


Examinations to be passed by an apprentice in the certified 
trade are specified in the schedules attached to the 
regulation. 


The hourly rate of wages for an apprentice glazier and 

metal mechanic are measured as a percentage of the average 
hourly rate of wages for journeymen, for both regular and 
overtime hours. The percentages are 60 per cent during 

the first 1,000 ‘hours of training and instruction, increasing 
by five percentage points for each succeeding 1,000 HOUrs., 

to a high of 95 per cent during the eighth 1,000 hours. 
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The maximum number of apprentices which may be employed 


Lo wspecitied, and as*as- follows: 


(a) where the employer is a journeyman in 
the trade, one apprentice plus an 
additional apprentice for every four 
journeymen employed by that employer 
in the trade and with whom the 
apprentice is working; and 


(b) where the employer is not a journeyman 
in the trade, one apprentice for the 
first journeyman employed by the 
employer plus an additional apprentice 
for each additional four journeymen 
employed in that trade and with whom 
the apprentice is working. 


Ontario also set out a revised training program for 


radiological technicians under the Radiological Technicians 
Act. A detailed schedule outlines the various subjects 


and nouns to be spent receiving instruction ain, each. The 


Board of Radiological Technicians may register any person 


who has practiced as a technician in nuclear medicine for 
ac l6ast two years prior to the coming into force of the 
regulation. 


A regulation under the Apprenticeship and Tradesmen's 


Qualitreation Act was also passed in’ this) province seering 
out a revised training schedule for radio and television 
technicians. 


For purposes of the act, the definition of radio and’ 1.V. 
technician excludes persons involved in manufacturing, 
teleted work in an industrial plant, or wiring electronics 
equipment to an outside power source. 


ihe training program consists of four periods of melated 
training and work experience of 2,000 hours each per period. 


The rate of wages for an apprentice for both regular and 
overtime work as compared to a journeyman is: 40 per cent, 
50 per cent, 60 per cent, and 80 per cent respectively for 
the succeeding four periods. 


The number of apprentices who may be employed in the 
certified trade must not exceed: 


(a) where the employer is a journeyman in 
the trade, one apprentice plus one 
additional apprentice for every two 
journeymen employed in the trade and 
with whom the apprentice is working; and 
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(b) where the employer is not a journeyman 
in the trade, one apprentice for the 
first journeyman employed by the employer 
‘plus one additional apprentice for each 
additional two journeymen employed by 
that employer in the trade and with whom 
the apprentice is working. 


The regulation outlines in detail both the in-school and 
job related programs. 


Saskatchewan has added two new trades to the schedule of 
trades regulated by the Apprenticeship and Tradesmen's 
Qualification Act of that province.’ These ttrades are 
"lineman (electrical power)", and "roofer". The regulations 
merely designate the trades and do not outline training 
programs, standards, etc. 
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If. EMPLOYMENT STANDARDS 


In Ontario a new Part under the Employment Standards Act 
established statutory holidays with pay for the first time. 
An amendment to the Act provides that all employees will 
receive four holidays with pay - Good Friday, Dominion Day, 
Labour Day and Christmas Day - in 1974. This provision 

will be extended to include New Year's Day, Thanksgiving Day 
and Victoria Day as paid holidays on January 1, 1975. 

Other amendments: to the,..Act provide for an “increased! annual 
vacation with pay after one year of employment and a reduction 
(effective January 1, 1975) in the maximum hours of work 
from 48 to 44 a week. 


The minimum wage rates were increased in several jurisdictions - 
federal. Nova Scotia, «Prince Edward) Island, Québec,"Ontario, 
Manitoba, Saskatchewan, Alberta, Newfoundland and the Yukon. 


Minimum Age for Employment 


Alberta amended one of its provisions governing the employ- 
ment of persons under 18 years. A regulation under the 
Alberta Labour Act prohibited persons under 18 from working 
between 12:01 a.m. and 6:00 a.m. This provision has been 
amended to allow persons ovér 15 and under 18 to work between 
12:01) a.m. and 62: 00sa.m..ifvtheywersonyistworkinge wi th? and 

is under direct and continuous Supervision by a person who 

i woversthestull, age of 4.8. years. 


In, Saskatchewan, effective July 2, 1974, the minimum age at 
which employees may be employed in any educational institution, 
hospitralinantesing home; hotel ortrestaunaniw tsitixedrac 

16 years. 


Equal Pay 


An amendment to the Alberta Individuals: Rights Protection 
Act expanded the equal pay provisions to protect men as well 
as women. An employer is prohibited from paying a male 
employee at a lesser rate of pay than that of a female 
employee or vice versa for "similar work or substantially 
similar work". Formerly, this protection was only afforded 
Cos temales . 


Under its new Human Rights Code, British Columbia changed 
some of its equal pay measures.* The new provisions protect 
persons of either sex against discrimination in the payment 
of wages for "similar or substantially similar work". Under 
the former legislation male workers were not guaranteed the 
right to equal pay with female counterparts. 


*Provisions respecting Equal Pay are not yet proclaimed. 
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The concept.of skill, effort and méeésponstboilary ehalin subyece 
to such factors, INnwKespectlsor pay uas iseniomi Cyeoyatens, 

merit systems and systems that measure earnings by quantity 

and quality of production, be used to determine what constitutes 
similar or substantially similar work. This prevision is new. 


As in Nova Scotia, a difference in the rate of pay based 

on any factor other than sex does not constitute -a fatlure 

to comply with the Code if the factor on which the difference 
is based would reasonably justify such a difference. 


Various other new provisions were added under the new Code. 
The employer is forbidden to reduce the rate of pay of an 
employee in order to comply with the equal pay requirement. 
In addition, an employee who is not paid an equal wage may 
by action recover his lost wages together with costs. 


The action, however, must begin within 12 months of the 
termination of his services (previously six months); and it 
applies only to wages gained during the 12-month period 
immediately preceding the date of termination of his services 
or the date of the commencement of his action, whichever date 
GCCuUrs Lost. 


The provisions respecting administration and enforcement of 
this section of the new Human Rights Code are covered in 
the Section on Human Rights. 


Hours of Work 


Manitoba reissued a regulation under the Construction Industry 


Wages Act respecting minimum wages and maximum standard hours 
of employees in the construction industry in Greater Winnipeg 
and on major building projects located anywhere in the 
Province. Effective May 1, 1974, the maximum hours of work 
payable at regular rates for construction workers other than 
those in heavy construction shall vary from eight to nine hours 
per day and 40 to 48 hours in a week depending on the occupation 
of the employee. Previous legislation made no reference to 
maximum daily hours. [In addition, overtime pay at the rate 

of 1% times the regular rate must be given for all hours 

worked in excess of the standard weekly or daily hours. 


An amendment to the Ontario Employment Standards Act provides 
that as of January 1, 1975, a premium rate of 1% times the 
regular rate will be required for all hours worked in excess 
of 44 hours per week. Previously, overtime rates were 
required after 48 hours per week. 
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This amendment does not apply to employers in the taxi eho VehD Rew wh ahh 


and to all employers in the hotel, motel, tourist resort, 
restaurant, and tavern industry who pay to their seasonal 
employees an amount not less than 14% times their regular 
race; for each hour worked iniexcess’) of 55 hours. 


In Saskatchewan, any person employed as an automobile salesman 


as  detinedvaneThe Motor Dealers Act, 1966, is-excluded from 
the provisions regarding hours of work and overtime pay. 


Minimum Wage 


The.Governor in Council issued an order maising the Federal 
MUN MUM wagewctowsc.20 an hour Canvincrnease. of 30 cents), for 
enpltovecs =i vears of jagéeand over, .Similarly. itt was 
announced that the rate for young workers would be increased 
to) $1.95 an hour. Both rates became effective April 1, 1974. 


Reo aeresulieor (ene sederal ltegqvustation,. the minimum hourly 
wage in the Yukon will automatically rise from the present 
PowUOP an sHOUGetOnte. 40 0on April 15.1974.) The legislation 
in that Territory sets the minimum wage at "the amount of 
the sum of the federal minimum wage as amended from time to 
time pilus ten icents'. 


In Québec, the Minimum Wage Commission readjusted its 
staggered minimum wage increases which are established under 
the General Minimum Wage Order. An amendment to the Order 
increased the rate for employees 18 and over: $1.85 an hour 
ertective. November: 1. 19733 $2.00 ean) houm effective May. 1. 
1974: and $2.15 an hour effective November 1, 19:74. 


Similarly, the rates for employees under 1&6 yearsrof age 
became: $1.75 an hour effective November 1, 1973; $1.90 an 
nour effective, May l2"1974sand=$2.15s'an houn effective 
November 1, 1974. | For both categories of workers the 
increases over the old rates were 5 cents November 1, 1973, 
iMOmecats: May 1 - 1974. and 15) cents, November do 19/27 the 
Board also readjusted the overtime rates of pay to coincide 
with the increase in the minimum wage rates. 


Ouébect also: 1ssued a new Construction: Decree, pursuant. to the 
Construction Industry Labour Relations Act. Minimum wage 
rates for various occupational groups in the construction 
industry were increased. 


Prince Edward Island issued a new order which increased the 
minimum rates in that province. The new levels which became 
effective January 1, 1974 are: $1.65 an hour for employees 
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18 years and over (formerly $1.40 for men and $1.30 for 

women) ‘and $1.45 an hour for those under 18. "On July 1, 1974. 
the rates will again be increased to $1.75 for employees 

18 years and over and $1.50 for workers Under lo. 


A minimum wage order issued under the Labour Standards Code 
in Nova Scotia establishes new minimum wage rates effective 
October 15° 1974, January 1, 17S) end Marcy Fabo so. ane 

wage for employees 18 years of age and over will be increased 
From whe present SP.o0 ar our to £2.00, Gee ale geace 

an hour respectively. Similarly, the rate for underage 
employees between 14 and 18 years of age will increase from 
$1.95 to $1.75, $1.95 and $2.00 per Hour. Inexperienced 
employees will receive the same increase afforded to under- 
age employees. The minimum rates for beauty parlour employees, 
logging and forestry employees and workers in the road and 
heavy construction operations were also increased. 


On November 1, 1973, the Ontario Minister of Labour announced 
new minimum wage rates which became effective January 1, 1974. 


ihe general rare Sises tron $1.00 en four ,co $2.00. on hour, 
This minimum rate applies to all employees except students 
under the age of IS. “Whe*student rate is Set at $1.65 an 
hour. The former construction rate of “$2.05 an Hour i 

also increased to $2.25 an hour. Guards on construction sités 
are given the same wage as construction workers. The learner's 
rate for employees in their first month of employment increases 
from $1.70 an hour to $1.90 an Hour. 


The minimum rates for ambulance drivers, driver's helpers 
and first-aid attendants in the ambulance industry were also 
increased. 


The minimum hourly wage in Saskatchewan was increased from 
$1.75 to $2.00 an hour effective December 1, 1973. 


Newfoundland's new Minimum Wage Order 1974 effective 


January 1, 1974, established a number of new provisions. 


Domestic servants (formerly excluded from minimum wage 
provisions) must now be paid no less than $25.00 a week. 

This amount is not to be reduced under any circumstances. 

The "younger worker" wage category was abolished and the rates 
now apply to all employees over 16 years of age. The minimum 
wage rates for employees 16 and over were increased in three 
Stages: $1.80 an hour effective January 1, 1974; $2.00 an 
hour effective July 1, 1974; $2.20 an hour effective 

January 1, 1975. THe overt ire wages for those employees 
entitled to it have been also increased in accordance with 
these minimum rate changes. 
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British Columbia rescinded the Occupation of Resident 


Caretaker Minimum Wage Order 14 (1972) under the Minimum Wage 
Act. The new order is effective July 1, 1974. 


"Resident caretaker" comprises caretakers, custodians, 
janitors or managers of an apartment building containing 
five or more residential suites and who reside on the premises, 
excluding those employees whose duties are entirely of a 
supervisory or managerial character. 


The minimum wage for every resident caretaker in an apartment 
building shall be: 


(1) $150 per month plus $6 per month per residential 
suite in apartment buildings containing more than 
four and less than 61 residential suites (excluding 
Caretaker's suite). 


(2) $510 per month in apartment buildings containing 
more than 60 residential suites. 


(3) Where single rooms, stores or accommodation other 
than residential suites are provided in addition 
to suites, time spent attending to these facilities 
shall be compensated at a minimum of $2.50 per hour. 


(4) Where two or more resident caretakers are employed 
in wanyrapartment building,.,one shall be designated 
a resident caretaker. The other(s) shall be paid 
a minimum of $2.50 per hour. 


(5) Every resident caretaker shall be given a 32-hour 
period free from duty per week. The caretaker 
shall» be paid ata minimum of, $3275) per hour or 
work done or, for being <on Call, duning: this period. 


The resident caretaker shall be paid at least semi-monthly 
and shall be granted and paid for all holidays as required 
under the Annual and General Holidays Act. 


The Board may specify the suitability of accommodation or 
service provided for a resident caretaker and may limit 
any charge or deduction made by the employer for such 
facilities. The order must be posted in a conspicuous 
place at the establishment. 


Records must be kept at the premises showing names, ages, 
occupations and residential addresses of all residential Auk 
caretakers as well as their wages, hours of work and conditions 


of employment. 


80. 


one 


oe. 


83% 


84. 


Leer Ae 


Alberta regulations increased the minimum hourly wages in 


two phases. Effective October 1, 19.73, ~employees’ 18" and*over 
receive $1.90 per hour (previously $1.75 per hour) and 
employees under 18 receive $1.75 per hour (previously $1.60 
per hour). Subsequently, on ane! afters Apride 13°19 1/4, sche 
wage will be increased to $2.00 per hour for workers 18 and 
over and $1.85 per hour for those under 16. ~A second 
regulation adjusted the minimum wage payable to students 
employed part time. Formerly, they were paid 1 2s per-hour. 
Under the new provisions the rate increased to $1.40 per hour 
effective October 1, 1973 and will be further increased to 
$1.50 per hour effective Aprid 1.1974. 


Manitoba reissued a regulation under the Construction Industry 


Wages Act Respecting Minimum Wages and Maximum Regular Hours 


of Employees in the Construction Industry Outside Greater 
Winnipeg and not on Major Building Projects. As of June l, 1974, 
wages will vary between $2.70 and $6.85 per hour and hours 
worked between 44 and 48 per week depending on the occupational 
group. In a second regulation under the cone truction, Industry 
Wages Act Respecting Minimum Wages and Maximum Standard Hours 
of Employees in the Heavy Construction Industry in Manitoba, 

as of May 1, 1974, the salaries varied between $2.20 and $4.70 
per hour and the maximum hours were 54 per week. 


The maximum deductions permitted for board and lodging were 
increased in Alberta, Newfoundland, Nova Scotia, Ontario, 
Prince Edward Island, and, as regards employees in restaurants, 
hotels, educational institutions, hospitals and nursing homes, 
Saskatchewan. 


In New Brunswick, money paid as a tip or gratuity, or as a 
surcharge of other charge dm Wileu of a tip of gratuity, is 
the property of the employee to whom or for whom it is given 
and shall not be withheld by the employer. 


General Hourly Minimum Wage Rates for Adult and Young 
Workers (as of December 31, 1973). 


lie Federal 
Effective November 1, 1972 


Employees 17 and over = = Sle AD) 
Employees under 17 - $1.65 


BfLectivevApril Who A 


Employees 17 and over - $2.20 
Employees under 17 my SL oS 
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Alberta 


Bieeeetive October J 1973 


Employees 18 and over 
Employees under 18 


Students under 18 employed 


on a part-time basis 
Bimective April 1 1974 


Employees 18 and over 
Employees under 18 


Students under 18 employed 


on a part-time basis 


Breirisn Colunibi a 


Eirective December 3, 19°73 


Employees 18 and over 
Employees 17 and under 


Effective June 3.1974 


Employees 18 and over 
Employees 17 and under 


Manitoba 


B@eectivie October | vives 


Employees 18 and over 
Employees under 18 


New Brunswick 


Eftectuve January 1; 1973 


Employees 18 and over 
Employees under 18 


Effective January 1, 1974 
(Rates for Young Workers 
Abolished) 


General rates 


alee) 
Si les: TMe) 


$1.40 


$2600 
e tehe 
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$25.50 
$2.10 


$1.90 
COA oi, 


Seo 
$1530 
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New Brunswick (Continued) 


Errecki ve July. lee 74 
General rates 

Effective Janviacy a), 2897/5 
General rates 

Effective Juby types i 


General rates 


Newfoundland 


Effective June 1, i972 


Employees over 18 
Employees 16-18 


Effective January 1, L974 
(Rates for Young Worker 
Abolished) 

Employees over 16 

BLTSCLIve wy ale oes 

Employees over 16 


Biftective. Januarya. A275 


Employees over 16 


Nova Scotia 


Eitective uly 2. 1975 


Employees 18 and over 
Underage employees 14-18 
Inexperienced employees 


BELective wily ate 
Employees 18 and over 


Underage employees 14-18 
Inexperienced employees 


SL 90 


$2.15 


$2.30 


$1.40 
$1,.L0 


$1.80 


$2.00 


$2.20 


$1.65 
$1.40 
$1.40 


$1.80 
bt Pps hs: 
$255 


OV. 


ae be ee 


Ontario 


Effective February 1, 1973 


General rates 

Learners (lst month of 
employment ) 

Students under 18, who are 
empiloyeduyror 28 hours. or 
less a week 


BetectaveJanvieary 1 -d974 


General cates 

Learners (lst month of 
employment ) 

Students under 18, who are 
employed tor 28 hours. os 
less a week 


Prince Edward Island 


EBECCULVerI Ul yal sel 9 75 
Male employees 18 and over 
Female employees 18 and over 
Employees under 18 (both sexes) 


Bitective January 1, 974 


Employees 18 and over 
Employees under 18 


Pireceryesun hy ts 97 4 


Employees 18 and over 
Employees under 18 


Québec 


Brrective November, 1,,...197/3 


Employees 18 and over 
Employees under 18 


Effective May 1, 1974 


Employees 18 and over 
Employees under 18 


Effective November 1, 1974 


Employees 18 and over 
Employees under 18 


$1.80 


Si. 70 


$1.45 


$2,300 


52390 


$1260 


$1.40 
Seow 
Si.20 


$iie65 
$1.45 


Seles vgs 
$i, 450 


$1.85 
Silene 


S200 
$1.90 


S23 
$2.00 


mend hi Sy ae 


ll. Saskatchewan 
BEtective December sy" 1973 - $2.00 
Effective: Julyeae Lo 74 = Seo 


Saskatchewan has no special rates for 
young workers or students 


eb e LUKoW Tere Tony 
BELECCL Ve June i ere 
Employees 17 and over = 852500 
Brreceive Apri hk 1s 74 
Employees 17 and over = Federal minimum 


wage plus 10 
cents ($2.30) 
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13. Northwest Territories 
Bifective September 1, 1973 


Employees 17 and over - $2.00 
Employees under 17 a SITS 


Annual Vacations with Pay 


Included in an amendment to the Ontario Employment Standards 
Act is a major change in Part VII of the Act respecting 
Vacations with Pay. 


Effective January 1, 1974, all employees will be entitled 

to two weeks' annual vacation with pay after one year of 
employment. Previously, an employee received one week 
vacation after the first year and two weeks after two years 
of employment. Vacation pay shall amount to 4% of the total 
wages earned in the 12 months of employment for which the 
vacation is given. This contrasts with the old standard 

of 2% for a one-week vacation and 4% for a two-week vacation. 
The provisions respecting when the vacation is to be taken 
remain unchanged. 


Where an employee's employment ceases before the completion 
of 12 months! employment or the employee has not been paid 
or given a vacation with pay to which he is entitled, the 
employer must pay him 4% of his total wages earned in any 
12-month period or part thereof in lieu of the paid. vacation. 
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As previously, the Director may approve employer-employee 
agreements respecting vacation pay, payment in lieu thereof 
Or -any, -arrangements for the taking of /a“vacation. 


The old provisions of the Employment Standards Act continue 
to apply for purposes of calculating the vacation and 
vacation pay to which an employee is entitled (or the amount 
agreed cto be =paid™=in Pieu"of such vacation with pay) for 

che perrod=or nis “employment prior to mMwanuary 1974. 


An important new feature of the Employment Standards amendment 
provides that “where the Director finds that a term or 
condition of employment in a collective agreement as defined 
in the Labour Relations Act confers a higher remuneration 

in money or a greater right or benefit respecting vacation 
pay than the provisions in Part VII (Vacations with Pay), 

the term or condition of employment in the collective agree- 
Meworsitealilerprevar lc! 


In Saskatchewan, effective May 1, 1974, an employee will 
be entitled to a three-week vacation with three fifty- 


seconds annual earnings after one year of employment. Formerly, 


an employee was entitled to three weeks after four years' 
service. 


General Holidays 


A recent amendment to the Employment Standards Act in Ontario 
established a new part under the Act - Part VII-A - Holidays 
with Pay. The provisions require that all employees will 
receive four statutory holidays with pay - Good Friday, 
Dominion Day, Labour Day and Christmas Day - in 1974. This 
provision will be extended to include New Year's Day, 
Thanksgiving Day and Victoria Day as holidays with pay on 
Janwary bt «1975 )° "Thus. )-during-the ‘year <1974,-employees 

who work on non-paid holidays (i.e., New Year's Day, 
Thanksgiving Day and Victoria Day) will be paid time and one 
half the regular rate for each hour worked. Prior to the 
amendment, employees were paid in this manner when they worked 
on any of the seven statutory holidays. 


Certain categories of employees are not entitled to a holiday 
with pay. These include an employee who: is employed for 
less than three months; has not earned wages for at least 

12 working days during the 30 calendar days immediately 
preceding the holiday; misses a regular work-day preceding 

or following the holiday; is employed under an arrangement 
whereby he may elect to work or not when requested so to do. 
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94. Provision is made for substitution of another working day 
for the holiday as long as the day is earlier than or not 
later than 30 days after the date of the holiday. The same 
rule applies where the holiday falls upon a non-working day 
or during the vacation of the employee. 


95. Where an employee who is entitled to holiday pay is required 
to work and works on a holiday, he must be paid the regular 
wage, an additional amount of 1% times His..regular rate as 
holiday pay, plus any overtime pay to which he is entitled. 
An employee who is not entitled to holiday pay would receive 
a wage of time and one half the regular rate for each hour 
worked. 


96. An important new feature of the Employment Standards amendment 
provides that "where the Director finds that a term or condition 
of employment in a collective agreement as defined in the 
Labour Relations Act confers a higher remuneration in money 
or a greater right or benefit respecting holidays with pay 
than the provisions in Part VII-A (Holidays with Pay), the 
term or condition of employment in the collective agreement 
shall previeais." 


97. Throughout British Columbia the first Monday of August will 
be a legal holiday known as British Columbia Day. 


Termination of Employment 


hele In Ontario, notice of termination of employment is not required 
where a contract of employment is rendered impossible of 
performance or is frustrated by a fortuitous or unforseeable 
event or circumstance. An amendment to the Employment Standards 
Act provides an, exception to this sulbesy Where -s pereon's 
contract of employment is or has become impossible of performance 
by an order, direction or notice made, given or issued under 
the Environmental Protection Act, notice is required. 


Wage Protection 


TD An amendment to the British Columbia Payment of Wages Act 
sets rules for the assignment of an employee's wages. An 
employer is required to honour assignments within one month 
of the deduction from the employee's wages being made. 


LOO; The provisions further require an employer who has agreed, 
under a contract or a collective agreement between himself 
and his employees or an agent of his employees, to make a 
payment for the benefit of an employee to a fund, insurer, 
or any person, when due, and in accordance with the terms 
of the contract or collective, agreement. If the employer 
failed to do so, the amount would be deemed to be wages 
Giese and the wage recovery provisions of the Act would 
apply. 
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Under an additional amendment to the Act, new procedures 
were established for the posting of security: 


(1) When the Board intends to require an employer to 
furnish security conditioned upon payment of all 
wages, the Board would so notify the employer by 
registered mail, giving the employer eight days 
(from the date of mailing) to present evidence 
and make representations. 


(2) The Board, after such investigation:and hearings 
as it considers necessary, may 


(a) require the employer to furnish security, 
and 


(b) prescribe the date by which such security 
must be posted. 


(3) After having given notice, the Board may apply 
thewsecurity furnished in’ whole or in part to” any 
wages the Board ascertains is owing to any employee. 


(4) An employer that refuses to furnish the security 
required by this provision is guilty of an” offence 
under the Act. 


Previously, there was no time limit set by the law for the 
employer to make a representation. Also, a Judge of the 
Supreme Court could, upon an application of the Board, restrain 
the employer who had refused to furnish security from carrying 
on any business or industry until it was furnished and the 
costs of the application were paid. 


III. HUMAN RIGHTS 


103. Human Rights legislation was amended in British Columbia, 
Alberta, and Northwest Territories. 


104. The Human Rights. Code. of British. Columbia Act which was 
passed November 7, 1973, replaces the previous Human 
Rights. Act, 1969... Sections: dd ,) d 2oeienidel Suwerenproclarimed 
effective December 21, 1973, s. 26 on January 17, 1974, 
and the remainder on further proclamation. The new Code 
makes a considerable number of significant changes. The 
grounds on which discrimination. 1s) prohibited an tenancy 
premises is extended to include sex and marital status. 
Similarly, maritels scatus. end. polatical weliere may not 
be used as grounds for discrimination in employment. 


105. <A provision unique to the British Columbia legislation 
provides protection against discrimination. in: 
(1) employment; and (2) membership in trade unions, 
employers' and occupational associations for persons 
who have been convicted on a criminal or a summary 
conviction charge. 


106. The scope of the complaint process has been broadened, 
as have the powers of the boards of inquiry which fulfill 
the functions of the commission under the previous Act. 


Coverage 


107. Any charitable, philanthropic, educational, fraternal, 
religious Or social <organizablonvor orporatien theaters 
not operated for profit and has as a primary purpose the 
promotion of the interests and welfare of an identifiable 
group or class of persons characterized by a common race, 
religion, age, SGX, Marital status, political belies, 
colour, ancestry or place of origin does not contravene 
the Act because it grants a preference to members of the 
Ldentifiable group or Class of persons: Formerly, this 
exclusion was not as specific, mor did it apply to-all 
the provisions of the Act. The former Act excluded 
domestic servants who worked in a private home. Under 
the provisions of the new Code this exclusion no longer 
CxUStS-. 


Purchased EPrOpervy 


108. Under a new provision of the Code no person shall, as 
against another person or class of persons: (1) deny 
them the opportunity to purchase a commercial unit or 
dwelling unit that is advertised or represented as being 
for sale; or (2) deny thém the opportunity to secure Vand 
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Oreeneancerest in land; or (3) discriminate against 

them with respect to any term or condition of the purchase 
or other acquisition of any commercial unit or dwelling 
Unit, landvor interest-ih land, because’of their race, 
religion. colour ,-Sséx,* ancestry5” place! oftorigin or marital 
status. 


Tenancy 


HOF.) The Code also=prohibits: "(1)" the denial to any: person 
er Class of persons the right to eccupy as a tenancy any 
space that is advertised or otherwise represented as 
available Tor occupancy; (2) or discrimination against 
Same with respect to any term or condition of the 
Venaney Or Such Space ony the grounds ofythe race, mar meal 
Status, felig1on, Colour, ancestry, or place sor origin 
t= thacspersonvor-Cclass Of persons, orvor any other 
person. or Classvor persons. “These provisions “donot 
apply where the space is represented as being available 
fer occupancy by another person who is-to share within 
the use of any sleeping, bathroom or cooking facilities 
in the space. 


Discriminatory Publvcattron 


net Os Tnheeprovisions prohibiting the publishing or “displaying 
Of Ciscriminatory signs, netices, symbols, emblems "ob 
other representation continue to apply under the new 
Codey *as@do the provisions protecting a persons right 
by speech tor in writing to freely express his feelings. 


Accommodation 


lit. ‘Ttheserestriclions against “discrimination *in-pubite 

accommodation services and facilities continue to apply 
unless reasonable cause exists for a denial or discrim-— 
ination ain -the avai@ability théreots “"Reasonablewcause" 
does not include the race, religion, colour, ances try 

Or piace ror Originvor any person Or ‘class of persons, 
nor doce the sex®of any person unless it relates (oO the 
maintenance of public decency. 
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Advertisements 


The Code forbids the use or circulation of any application 
forms, the publication of ads. respecting employment or 
prospective employment or the making of oral inquiries of 
an applicant that: . (1) expresses. directly or indirectly 
any limitation, specification or prererence as .o the race, 
religion, colour, Sex, Marital status, age, ancestry jor 
place of origin of any person; or (2) requires an-applicant 
to. furnish information covering race, religion, colcur, 
ancestry, place of origin. or; political belier. 


Employment 


The new Code creates an individual's right of equality of 
opportunity based on bona fide qualifications in respect 

of his occupation or employment or in respect of an 

intended occupation, employment, advancement or promotion. 
Thus, no employer may refuse to employ, or to continue 

to employ, or to advance or promote a person, or discriminate 
against him in respect of his employment (nor may an employment 
agency refuse to refer him for employment) without reasonable 
cause. 


"Reasonable cause" does not include the race, religion, 
colour, age, marital status, ancestry; place, of origin 

or political beliet of a person or Class of persons; “nor 
does a person's sex unless it relates to the maintenance 
of public decency. 


Also, a conviction for a criminal or summary conviction 
charge shall not constitute reasonable cause unless such 
charge relates to the occupation or employment or intended 
occupation, employment, advancement or promotion of a 
person. 


The importance of these new provisions is seen when they 
are compared with those found under the old Act. The 
old terms prohibited employers from refusing to employ, 
or to continue to employ any person or to discriminate 
any person in regard to employment or any term or 
condition thereof because of his religion, race, sex 
(except where bona fide occupational qualification) 
colour, nationality, ancestry, place of origin, age or 
because of a complaint or testimony made by that person 
pursuant to the enforcement of the Act. 
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Finally, the prohibition of discrimination on the basis 

of age does not affect the operation, terms or conditions 
of bona fide retirement, superannuation, pension, insurance 
or seniority-type plans. 


Membership 


The Code states that everyone has the right to equality of 
opportunity based upon bona fide qualifications in respect 
of his occupation or employment and in respect of his 
membership or intended membership in a trade-union 
employers! association oryoccupational association.«, Thus, 
noe Crade—union, employers’ association or occupational 
association may without reasonable cause in respect of such 
qualifications of that person (1) refuse membership to, 
expel, suspend, or otherwise discriminate against that 
person; or (2) negotiate on behalf of that person an 
agreement that would discriminate against him contrary to 
the Code. This latter protection (2) is new under the Code. 


As with the provisions respecting discrimination in 
employment, the sex, race, religion, colour, age, marital 
Status. ancestry.o place of origin or political beltet of 
any person or class of persons does not constitute 
"reasonable cause". Nor does the conviction of criminal 
or summary conviction charges unless the charges relate 
to the occupation, employment of membership or tc the 
intended occupation, employment or membership of a person. 


The provision relating to. age.does not affect the operation, 
terms or conditions of bona fide retirement, superannuation, 
pension, insurance or seniority-type plans. It is important 
to note that under the previous Act this type of anti- 
discrimination, provision only applied to trade-unions. 


Protection 


Another provision protects the complainant. No person may 
"evict, discharge, suspend, expel, intimidate, coerce, 
impose any pecuniary or other penalty upon, or otherwise 
discriminate against, any person because that person 
complains, gives evidence, or otherwise assists in respect 
of the initiation or prosecution of a. complaint or. other 
proceeding under this Act". 
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Administration 


The provisions’ of the: Humam Rights Code establishia 
commission known as the British Columbia Human Rights 
Commission. It consists of as many members as the 
Lieutenant-Governor in Council appoints -- one of whom 

is designated as chairman. The functions of the Commission 
are: (1) to. promote Ehe primcipbesiot the Act; (2)) to 
promote an understanding of and compliance with the Act; 
(3) to develop and conduct educational programmes designed 
to eliminate discriminatory practices; and (4) to encourage 
and co-ordinate programmes and activities promoting human 
rights and fundamental freedoms. 


(Special Programmes ) 


The Commission may approve programmes of government, private 
organizations or persons designated to promote the welfare of 
any class of individuals and any approved programme shall be 
deemed not to be in contravention of any of the provisions 

Or the Acr. 


(Settlements ) 


Provision is made whereby the Commission may approve a 
settlement in respect of a discrimination under or 
contravention of the Act. 


Regulations may be made by the Lieutenant-Governor in Council 
adding to or extending the functions of the Commission and 
respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of the Act. 


Under the Code the Minister of Labour is to appoint a 
Director who is to act as chief executive officer of the 
Commission and as registrar for the execution of complaints 
under the Act. The Minister also appoints persons to a panel 
who shall be eligible to serve on boards of inquiry. 


Enforcement 


The Director is responsible for ensuring that complaints 

and allegations are deait with. There are several types 

of situations where the Director is required to act where 
he: (1) receives a complaint that a person whether or not 
he is the complainant has been discriminated against or 

(2) receives a complaint alleging that a person has 
contravened the Act; or (3) alleges, with or without receipt 
of a complaint, that a person has contravened the Act or has 
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been discriminated against; or (4) receives from the 
Commission an allegation that a person has contravened the 

Act or has been discriminated against. In the case of either 
a complaint or an allegation he must inquire into, investigate 
and endeavour to effect a settlement of the alleged discrimin- 
ation or contravention. 


Where the Director is unsuccessful or is of the opinion that 
heywillsbe unsucessful in settling an allegation, he makes a 
report to the Minister of Labour who may refer the allegation 
to a board of inquiry. Where a board of inquiry is formed 

it consists of one or more panel members. All parties are 
given full opportunity to be represented by counsel, present 
evidence, cross-examine witnesses and make submissions. 


The board of inquiry may dismiss the allegation where it 
PINs it) LO be AUnjustified Where the board oitainguray finds 
that the allegation is justified, it shall order the person 
who contravened the Act to cease such contravention and/or a 
Bepeciclen of 1 “in addition, "the *board of inguiry may, 
order: (1) a restoration to the aggrieved person such rights 
Or opportunities or privileges as he was denied contrary to 
the Act; (2) compensation to be paid to the aggrieved person 
tOmrall or part “or “any wages or “salary Tost; Or “expenses 
incurred by reason of the contravention. 


Where the board finds the person who contravened the Act did 
so knowingly or with a wanton disregard and the victim 
suffered aggravated damages in respect of his feelings or 
self respect, the board may order the payment of compensation 
Up to a level not exceeding $5,000. The board may take such 
orders: to ‘costs as it considers appropriate. 


In cases respecting monetary compensation the commission or 
person who was discriminated against where he is successful, 
may file a certified copy of the order with the Supreme 
Counveor County court: and thereupon 2t has Chel same force 
and effect as if it were a court order for recovery of such 
a debte An order of the board: of inquiry-may-be- appealed to 
the Supreme Court on questions of law or jurisdiction or any 
findang» of-Tact. 


Under the old provisions an investigation could be undertaken 
by’ the Director*only after~a written complaint was received 
from the aggrieved person. Where the Director was unsuccessful 
iynereachingea’ settlement- or the matter=he referred it to the 
Human Rights Commission. The Human Rights Commission, in Lurn. 
could either dismiss the complaint as being without merit or it 
could find for the complainant. In the latter case the 
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commission was obliged to issue an order directing the person 
to cease the activity in question and could order the person 
concerned to take remedial action. An order could also direct 
the employer to employ or re-employ a person and pay him lost 
wages or direct a trade union to admit a person as a member or 
reinstate a member. Such an order was final and could be 
enforced by filing a copy in the Supreme Court. 


Under the new Act, an allegation must be made within six 
months of the date of the alleged contravention or the last 
alleged contravention where the allegation involves a 
continuing contravention. Claims for compensation or damages 
are not permitted if the contravention occurred more than 12 
months before the allegation was made. 


Penalties 


Contravention of any provision of the Act or a failure to 
comply with an order made by the board of inquiry constitutes 
an offence for which a person is liable on summary conviction 
to a fine. An individual may be fined up to $1,000. 
Similarly a corporation, trade-union, employers' organization 
or employment agency may be fined up to $5,000. These 
penalties do not apply to a person who has complied with a 
board order calling for financial compensation for wages lost 
or damaged reputation. 


Equal Pay 


An amendment to the Alberta Individual Rights Protection Act 
expanded the equal pay provisions to protect men as well as 
women. An employer is prohibited from paying a male employee 
at a lesser rate of pay than that of a female employee or vice 
versa for "similar work or substantially similar work". 
Formerly, this protection was only afforded to females. 


The Northwest Territories, as a result of a recent amendment 
to the Fair Practices Ordinance, has added sex and marital 
status to the grounds to which a complaint of discrimination 
may be filed relating to accommodation; advertisements; 
membership in a trade union, employers' association or 
occupational association; approved programmes of government, 
private organizations or persons designated to promote the 
welfare of any class of individuals; as well as employment, 
save where based upon a bona fide occupational qualification 
necessary to the normal operation of the employer's business 
Of (Enter nrt ce. 


IV. INDUSTRIAL RELATIONS 


137. On November 7, 1973, British Columbia passed Bill ll. - 
The Labour Code of British Columbia. This Act repeals 
three former statutes - the Labour Relations Act, the 
Mediation Services Act and the Trade Union Act. 


138. Provisions of this Act increases the size, jurisdiction 
and power of the Labour Relations Board. An example of 
added power is in instances where there is a first 
certification vote being taken, the Board has the 
authority to freeze wages and working conditions. 


139. In addition to normal unfair labour practices prohibitions, 
a religious conscience clause was introduced. Where a 
collective agreement requires union membership, the Board 
may exempt an employee from membership in a trade union 
if it is contrary to his religious beliefs. However the 
employee must make a written assignment of wages to the 
union equivalent to the normal union dues. 


140. Collective bargaining procedures were revamped to include 
appointment of a mediation officer and allowing the Board 
to conclude: a first agreement. an laddition, a resident 
must be representative for an extraprovincial company 
when a collective agreement is being negotiated and 
concluded. 


141. Every collective agreement made after the Act comes into 
force must include provisions for dealing with technological 
change. The definition of technological change is similar 
to the federal definition. 


Dae. The Act also introduces a labour ombudsman, and special 
officer and retains the, Industrial Inquiries: Commission. 


Coverage 


143. Coverage of the Act is extended, to policemen, firefighters, 
hospital workers and dependent contractors. Dependent 
contractors are defined as individuals who, by the 
performance of work or services are in a position of 
economic dependency more closely resembling an employer- 
employee relationship rather than that of an independent 
Contractor. 


144, As previously, persons employed in managerial or confidential 
capacities, teachers, domestics, farm workers, hunters, 
trappers and those professions governed by specific acts 
such as architects, dentists, engineers, etc., are 
specifically excluded from the Act. 
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Unfair Labour Practices 


In addition. to the former vprovisions, employers %canner 
suspend, transfer, lay off, or otherwise ‘diseipline’ an 
employee for union membership or activities. 


The Act also specifically forbids employers to make use 
of "professional .strike breakers.” — “ive. 7-6 person -who is 
not a party involved in a dispute whose primary object in 
the opinion of the Board is to prevent, interfere with, 
or break up ‘anbawEublbcstraike. 


If employees reside on the property of the employer, a 
duly authorized representative of a trade union may, 
under the direction of the Board, enter the property 
for the purpose of attempting to persuade employees 

to jodnva stradée sunivon, 


Any collective agreement that is signed outside the 
province is invalid unless and until one of the parties 
notifies the Board and the other party of its acceptance 
and the Board declares that the agreement is valid. 


A trade union, .a council of trade ainions tor ‘arn employers' 
organization have a duty to give representation in a 
manner that is not arbitrary or discriminatory. 


If after receiving a written complaint, and after 
investigation it is established that an act of unfair 
labour practice has been committed, the Board shall order 
the offender to cease the unfair practice. In addition 
an employer may be ordered to rectify, reinstate and pay 
compensation to an employee. 


On an inquiry by the Board into a complaint against the 
employer, the burden of proof rests with the employer 
that he did not contravene the Act. Where an employer 
has been found, after inquiry, guilty of performing 
unfair labour practices, the Board may now include in 
its order a 30 day freeze period (which can be extended 
to 60 days) directing the employer not to alter wages, 
terms or conditions of employment of those employees 
affected by the order. 


Labour Relations Board 


The British Columbia Labour Relations Board is composed 
of one chairman, one or more vice-chairmen and as many 


members equal in number, representative of employers 
and employees. 


The headquarters of the Board is Vancouver. However, the 
Board can sit at such places as the chairman decides. 
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154. -fhe general object of the Board is to maintain industrial 
peace and promote conditions favourable to settlement of 
disputes. For this purpose, the Board may, from time to 
time formulate and publish general policies for the guidance 
of the general public and the Board. In addition to the 
former questions that could be decided, this Act now gives 
powers to the Board to decide whether; an employer is 
included or excluded from an accreditation, a person is a 
dependent contractor, a person is engaged in police duties, 
an OLganizataonvef trade unions is” a council of trade 
unions, a person is a professional strike breaker, or a 
trade—-union- or employer organization issfulfilling’ a duty 
of fair representation. 


55>. Ihe “Ace confers powers“on- the Board an’order> to facilitate 
the Board's investigation and consideration of any matter 
within its jurisdiction. Such powers are as follows; 
summoning and enforcing the attendance of witnesses, 
administrating oaths, examining constitutions of trade- 
unions & employers' association, entering and examining 
during regular working hours, any Land, ‘ship, vessel, 
vehicle, aircraft, factory or workshop and amending their 
own proceedings. 


156. <All decisions of the Board shall be. made available for 
publication. 


157. The Board has exclusive jurisdiction over regulations 
dealing@with'strikes, LTockouts or picketing.” "No: ‘court 
can hear an appeal relating to a decision of the Board, 
nor are the-courcts able to 1ssue injunctions restraining 
people from striking, locking out or pleketings” ihese 
powers rest with the Board. Exceptions could be made 
where a court is of the opinion that failure to issue 
an order would constitute an immediate and serious 
danger to life tor health. “But no court: cam enjoin, 
relating to a labour dispute, upon an ex parte vapplircarion. 


158. TherBoard has exclusive jurisdiction to decide the extent 
efits jurisdiction under the sections of the Aet which 
outline its powers, and’ has the” exclusive right ‘to 
determine any question of fact or of law necessary to 
establish that jurisdiction. 


Collective Bargaining Procedures 


159. Where notice to begin collective bargaining has been given 
and no collective agreement is in force, the employer is 
forbidden to alter wages or conditions of work unless for 
just cause™ for four months after union certification or 
until a collective agreement is executed. Either party 
to a collective agreement may at any time within four 
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months of expiry date, notify the other party to commence 
bargaining. If no notice is given, then both parties shall 
be deemed to» Nave, given notice 60 days» prior ‘tor tne expiry 
date. Bargaining shall commence within 10 days after the 
date jor notice. 


Extra-provincial companies must appoint a resident of the 
province to bargain, conclude and sign an agreement on 
behalf of the company. If no appointment is made, the 
Minister may appoint a resident for the company. 


During collective bargaining, either party may, request. in 
writing to the Minister to appoint a mediation officer. 
The Minister may on his own initiative, where he feels 
that it will contribute to more harmonious industrial 
relations, appoint a mediator. 


The mediator shall within 10 days of his initial meeting 
with the parties or within, 20. days of His appointment, 
whichever is the lesser, make a report to the Minister 
of matters that the parties have or have not agreed upon. 


In instances where a certified agent and employer are 
unable to conclude their first collective agreement, 
either party may request the Minister to direct the 
Labour Relations Board to conclude the agreement. If 
the Board settles the contract, the agreement is binding 
on both parties for a period of one year unless they 
both agree in writing to vary any or all of the terms 
and conditions. 


Firefighters, policemen and hospital workers have the 
right to strike. However, these employees may submit 
the dispute to voluntary arbitration which is binding 
en both parties. 


Bargaining Righte 


Where no collective agreement is in force, a trade vunion 
can apply for certification if it has at least 35% of the 
employees as members in good standing. If a previous 
certification has been granted, and no agreement "is, in 
force, another union may apply 6 months after the date 

of the previous certification or on an earlier date with 
the consent of the Board. 


The Board must direct a representation vote if it finds 
that between 35% and 50% of the employees are members in 
good standing. However, if the Board is of the opinion 
that a representation vote would not disclose the true 
wishes of the employees, it may grant a certification 
upon condition that certain prerequisites are fulfilled 
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for up to 14 months. Failure on the part of the union to 
meet these conditions shall result in a cancellation of the 
Certification. 


Where a collective agreement is in force, a union claiming 
to represent a majority of employees in the unit, may apply 
to the Board during the seventh and eighth month that the 
agreement is in force. An application may be made at any 
time by a trade union, if it is not»certified with. respect 
to employees covered by the agreement. 


Prowisions abe made forsa union» to apply/fer certification 
in a multi-employer unit. A prerequisite is the consent of 
the majority or employees in that unit. In addition the 
employees in the unit must be members in good standing in 
the applying trade union. The Board must hold a hearing 
and give all concerned parties the opportunity to make 
submission. A mandatory vote must be held and the result 
is determined by total number of employees voting. 


A trade union may request a representation vote before the 
Board has determined the appropriateness of a bargaining 
unit. The Board may then determine who may vote. Where 
it is found that not less than 35% of the employees in the 
unit were members in good standing of the union at the 
time of application the Board may then direct that a 
representation vote be taken. 


The granting’ of "certification is determined) by: a majority 
of chose Voting. “Where a ‘certification 1s note granted at 
least 90 days must elapse before the union can reapply. 


Supervisory employees may be certified and in certain cases 
may be included in a bargaining unit of non-supervisory 
employees. The Board may also vary a certification to 
include dependent contractors. A dependent contractor is 
defined as an individual whether employed by a contract of 
employment or not, or whether furnishing his own tools, 
vehicles, equipment, machinery, material, or any other 
thing or not, who performs work or services for another 
person for compensation or reward on such terms and 
conditions that he is, in relation to that ‘person, inva 
position of economic dependence upon, and under an 
obligation to perform duties for, that person more closely 
resembling the relationship of an employee than that totwien 
independent contractor. A consent of the Majorisy oD 
dependent contractors is needed to be included in the 
bargaining unit. 
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The legislation directs the Board not to certify a trade 
union as a bargaining agent where the Board is satisfied 
that the trade union is employer dominated or if it 
discriminates against any person contrary to the 

British Columbia Human Rights Act. 


In Line with the ctrrent trend; the Act introduces 

provisions dealing with the sale, lease or transfer of a 
business. In such cases, any proceedings that began before 
the transfer, continue as if no change hadvoccurred and,if 

a collective agreement is in force, that agreement continues 
to be binding. With all questions arising under successor 
rights and obligations, the Board is to determine* what 
rights, privileges and duties have been acquired or retained. 


The Board on application of one or more trade unions, or on 
its own motion may certify a council of trade unions or vary 
a certification by substituting for a trade. union or unions, 
a council of trade unions as bargaining agent for the unit. 
No constituent union can withdraw from the council of trade 
unions until it obtains consent from the Board as well as 
following certain procedures outlined in the Act. 


Accreditation provisions of this Act remain unchanged. 
However, new provisions stipulate that an employers' 
organization cannot refuse or terminate a membership 
unless, in the opinion of the Board, <it ae forva fair 
and reasonable cause. In addition no unreasonable or 
discriminatory charges! dues, ani tieticon 7ees. 05 
assessments may be levied against a member. 


Strikes, Lockouts and Picketing 


As was the case under the Mediation Commission Act, if a 
settlement is not reached, employees may strike, provided 
a strike vote has been taken and the employer has been 
given 72 hours' written notice and, where a mediation 
officer has been appointed, provided the trade union has 
been advised by the Minister that the mediation officer 
has made his report to the Minister. 


Similar requirements are laid down with respect to 
TOCKOUtS. 


Aenotice ‘of strike or clockeut frees athe -otherspacty rom 
the obligation to give notice. As before no strike or 
lockout is permitted during the life of a-collective 
agreement. 


Picketing is permitted at any employer's place of business 
that is legally struck.or hasalockedrouts. =ttels<alsco 
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allowed wherever the struck employer does anything forming 
part of the operation of his business unless the operations 
are under a collective agreement and the Board prohibits 
the “striking union from picketing. 


A union legally on strike against one employer may also 
picket another employer who in the opinion of the Board 
is an “ally" of the struck employer. 


An wally) ise defined as¥a\ person, * who in combination, “or 
in concert, or in accordance with a common understanding 
with the employer, assists an employer in a lockout, or 
in resisting a lawful strike. And unless he proves 
otherwise, an ally of employer is a person who performs 
work, supplies goods or furnishes services that would 
ordinarily be carried on by the struck employer. 


In situations when two or more employers carry on a business 
or operation at a common site the Board of its own initiative 
or upon an application may reasonably restrict or confine the 
picketing of the involved employer. 


Any contBhaventionsof these sections, ‘may -result=in an <order 
from the Labour Board ordering the party to refrain from 
such action as well as to observe certain conditions as 
prescribed by the Board. 


CollectivesAgresment Arbitration 


Mandatory binding arbitration is provided for differences 
arising out lof ialicollectivestagreement. “Lf the collective 
agreement is silent on this matter, then the Act contains 
provisions for binding@arbitration which apply automatically. 


However, at any time prior to the appointment of an 
Arbitration Board, either party may request the Board 
in writteng, tovappointcan officer “tovassist an sertiing 
the matter. The Board may appoint an officer or may 
itself inquire into the difference. After holding an 
inquiry the Board may make an order that is final and 
binding on the parties, or may refer the matter back to 
the parties who then shall follow the provisions of the 
Act with regard to arbitration procedures. 


The Arbitration Board must hear and determine the 
difference and issue an award in writing and the 
decision is finaland binding upon “the parties and 

upon any employee affected by it. This decision must 
not alter, amend or change the terms of the collective 
agreement, the exception being the Substitution oft such 
other penalty as seems just and reasonable to the Board 
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for the discharge or discipline of an employee by an 
employer for cause if the collective agreement does not 
contain, ay specific penalty. 


An Arbitration Board may request the Supreme Court to 
determine any question of law arising in® the! course of 
the proceedings. 


The Court of Appeal may set aside a decision or. stay the 
proceedings of an Arbitration Board if: the’ arbitrator 
misbehaved or was unable to fulfill his: duties; there 
was an error of Jaw affecting: the jurisdiction o£ fhe 
Arbitration Board, or there was a procedural error 
resulting 2n denial»of natural, justice. 


All decisions of Arbitration Boards shall be, within 
10 days, filed with the Minister and available for 
public inspection. 


If there is failure to comply with -.an Arbitration Board's 
or Labour Relation Board's award, it may be filed, after 
14 days from the date of the award, with the registry of 
the Supreme Court. The award then becomes a judgement 

of the Court and enforceable as such. 


Technological Change 


Under the new Act every collective agreement must contain 
provisions for arbitration, without stoppage of work, with 
regard to technological change. If no such provisions are 
present in the collective agreement, the Minister, after 
investigating the matter, may prescribe provisions binding 
on all persons subject to the agreement. 


If the Arbitration Board decides that the employer has or 
intends to introduce a technological change, the Board 
shall inform the Minister and make one or more of the 
following orders: 


(1) that the change be made in accordance 
with the terms of the collective 
agreement unless the change alters 
Significantly the basis upon which 
the collective agreement was 
negotiated; 


(2) that the employer will not proceed 
with the technological change for 
such period, not exceeding 90 
days, as the Arbitration Board 
considers appropriate; 
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(3) that the employer reinstate any 
employee displaced by reason of 
the technological change; 


(4) that the employer pay to that employee 
such compensation in respect of his 
displacement as the Arbitration Board 
considers reasonable; 


(5) that the matter be referred to the 
Board. 


fiethe "matter ts referred “tothe Board, /the- Board* may 
recommend to the Minister that a special officer be 
appointed or it may order the parties to commence 
bargaining for the purpose of revising the provisions 
of the agreement relating to technological change. 


Labour Ombudsman 


A new feature of the Act is the appointment by the 
Lieutenant-—-Governor in Council of a "Labour Ombudsman", 


The ombudsman has the right to hear individual complaints 
related to Acts administered by the Minister of Labour. 
After’ investigating a+complaint, the ombudsman shall 

Make recommendations in writing to the party concerned: 


ie catispactory action has not taken place An “due=scame, 
the ombudsman can send a copy of his recommendations 
to the Minister and thereafter to the Legislative 
Assembly or he may publish them in any manner that he 
considers advisable. 
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A "Special Officer" may be appointed by the Minister, 
whenever there is or may be a dispute. This officer 
confers with the parties and has authority to hold 
hearings. He may make recommendation or order that 
the dispute be submitted to the collective agreement 
grievance procedure or he may arbitrate the dispute 
himself. 


If he does arbitrate the matter, his order is binding 
and he may amend the collective agreement for a 30-day 
period. 


The Minister cannot use the special officer provisions 
of the Act more than twice for the same dispute or 
difference. 
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As did the former, Mediation Gommission,Act; Ehis. legislation 
provides the establishment of an Industrial Inquiry Commission 
to make such inquiries, tnto,2ndustraal mactcersqim order, co 
maintain and promote industrial peace. 


Penalties 


Penalties for contravention of “thesAee Pematn iene samc; Upon 
summary conviction an. individwalris busblé. to 2 fine mol 
exceeding $1,000 o€-if 2teis: ancorporation,. trade Union oF 
employers’ organization, to a fine not exceeding $10,000. 


Amendments to the new Labour Code of British Columbia were 
passed in June 1974. These included a definition of 
Majority", with respect to-certificationivetes. = UMaloricy”, 
as defined in the amendment, means majority of those voting. 
Previously the Labour Relations Board had discretionary 
powers to define "majority" on the merit of individual 

cases. 


The Labour Relations Board now has greater powers to enforce 
its,orders =| li vdare impose. Suchiicondltionesas 1 eecensiders 
necessary" on the union. The ultimate penalty would be 
cancelbation of) the-union’s certifications 


Amendments to the Prince Edward Island Labour Act include 
provisions to establish panels of the Labour Relations Board. 


Panels 


A panel consists of either a chairman and two or more members, 
or three or more members designated by the chairman of the 
Board. Two or more panels may proceed with separate matters 
at the same time. 


Any matter that is referable £o the Board ws rereravie to 
a panel and a panel has the power and authority of the Board. 
Decisions are made on a majority basis. 


Representation Voce 


The determination of the views of employees is spelled out 
more clearly. A simple majority vote, or where at least 

75% of eligible employees have voted in favour of an applicant 
union is proof of the employees' wishes. 


An "employee" is defined as: 


a person employed to do skilled or unskilled 
Manual, clerical, of technical work. ana Incluades 
police constables appointed under the Police Act 
employed by a board, Gomiiseion oF agency of, or 

a corporation, controlled by a Chey cown,. village 
or other person and also includes persons employed 
as: SECurity pol tice... 
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SPECIAL GROUPS 
Public Servants 


With the abolition of the British Columbia Mediation Commission, 

unsettled civil service disputes are no longer to be referred to 

it for binding mediation. A commission appointed to inquire into 
Civil service bargaining reported at the end of 1972. 


On April 18, 1973, The Public Service Labour Relations Act was 
introduced but did not progress beyond first reading. Subsequently, 
this Act was re-introduced in the British Columbia legislature and 
received Royal Assent on November 7, 1973. 


The Act covers all civil servants except employees of Crown 
Corporations, the Queen's Printer, the British Columbia Energy 
Commission, The Insurance Corporation of British Columbia and 
the British Columbia Development Corporation. Also excluded 
from the Act are deputy or assistant deputy ministers, law 
officers of the Crown, officials of the court (registrars, and 
chief and deputy chief official court reporters), personnel 
officers as well as persons employed for a period of less 

than 60 days. 


The government bargaining agent is the Public Service Commission, 
acting on behalf of and under the direction of the Treasury 
Board. The employees are to be represented by unions certified 
by the Labour Relations Board. The Board is required to issue a 
certification where it is satisfied that a union has majority 
membership in a bargaining unit, and could order a vote of 
employees where there is between 35 and 50% membership. 


The Bill contemplates three bargaining units: psychiatric and 
registered nurses, other licenced professionals, and a public 
service bargaining unit including all other employees. 


The Board may receive an application for certification from 
another union where there has been no collective agreement 
concluded within 12 months of the original certification, or 
during the seventh and eighth months of a collective agreement. 
To be considered for certification, the challenging union must 
represent the majority of employees in the bargaining Unie. 


The Act contains union security provisions. An employee need 
not belong to a certified union as a condition of employment, 
but must join the union within 30 days of being employed. 


As does the British Columbia Labour Code, this legislation 
contains a religious conscience section, whereby an employee 
who because of his religious belief is opposed to joining or 
belonging to a union may be exempted, with Board approval, 
from a union security clause. 


AAs 


217. Voluntary mediation and voluntary binding arbitration provisions 
are included in the new Act. Where a dispute exists, either 
party may request the Board chairman to appoint a mediator. If 
an agreement is still not affected then the parties may jointly 
request binding arbitration. 


218. The Arbitration Board would consist of three members, one each 
nominated by the parties, and a chairman to be nominated by the 
previous two. Failing nominations by the parties, the Board 
would make appointments. 


219. Where the parties do not request mediation or arbitration, the 
union may conduct a strike vote by secret ballot. If the 
majority vote is in favour of strike action, a strike may take 
place only within the three months immediately following the 
vote. At least three days' written notice must be given to the 
Civil Service Commission. 


290% In a lockout situation, the union must be given three days' 
written notice. 


221. Technological change provisions have been included. "Technological 
change" is defined as: 


(i) the introduction by the Government 
into its work, undertaking, or 
business of equipment or material 
of a different nature or kind than 
previously used by the Government 
in the work, undertaking or 
business; or 


(ii) a change in the manner, method, or 
procedure in which the Government 
carries on its work, undertaking, 
or business that is directly related 
to the introduction of that equipment 
or material 


that would significantly decrease the number of employees; but 
would not include normal layoffs resulting from a decrease in 
the amount of work to be done. 


222. The Government would be obliged to give the employees' bargaining 
agent notice of intended technological change. Bargaining would 
then have to commence within 14 days regarding the intended 
change. 
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223. Where an agreement was not reached prior to the full 
implementation of the change, the union could apply to the 
Labour Relations Board to have the existing agreement 
terminated. 


224. Where no notice was given, the Board could, upon written 
application from the union or an employee, investigate and 
make a binding decision as to whether the alleged change 
would constitute a technological change. 


225. Where the Board concluded the alleged change would be a 
technological change, then it would have to notify the 
Government and the parties would be obliged to begin 
bargaining within 14 days. 


220. If the technological change had already occurred, and no 
agreement was reached within 14 days, then the union could 
apply to the Board to have the collective agreement 
terminated. 


227. Unfair labour practice provisions forbid the Government 
from interfering with unions or discriminating against 
employees engaged in lawful union activity. Also, no 
officer or member of a union shall intimidate or coerce 
an employee to become a union member. 


228. The new Public Service Act of British Columbia repeals the 
former Civil Service Act. 


229. The Act establishes a five member commission appointed by 
the Lieutenant-Governor-in-Council titled the "Public Service 
Commission". The object of this Commission is to develop, 
Maintain, administer and supervise the public service. In 
order to achieve this end, the Act specifies certain duties 
that are the responsibility of the Commission: to examine 
and establish qualifications for positions, job classifications 
and promotions; to sponsor, encourage and administer safety 
programs; to discipline, subject to regulations, an employee; 
and to negotiate on behalf of the Government under the Public 
Service Labour Relations Act. 


230. In addition, this Act establishes a Public Service Grievance 
Board consisting of three members appointed by Lieutenant- 
Governor-in-Council; one of whom is a person nominated by the 
employees or their agent. The duties of the Board are to 
investigate, hear and determine grievances submitted by 
employees or their representative, and to make general rules 
of procedures. All decisions or findings of the Board are 


final and binding. 
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Teachers 


Ontario introduced, on December 10, 1973, Bill 275 - An Act 
to amend the Schools Administration Act. 


This Act outlines procedures under which a school board and 
its teachers may negotiate agreements with respect to terms 
and conditions under which teachers are employed. 


After having given or received notice to commence bargaining 

as specified in the Bill, both parties, the Ontario Teachers 
Federation and the School Board shall bargain in good faith 
within 15 days of the date of notice. If negotiations have 
continued for a period of time as established by the Bill, 
either party may request mediation services by notifying the 
other party and the Education Relations Commission Arbitration 
Board, the Commission has the power to make such an appointment. 
The decisions of the Arbitrator or Arbitration Board are final 
and are to be incorporated into the agreement. 


In addition a Teacher-Board Relations Committee shall be 
established in every Board district to consider and discuss 
educational matters of mutual concern and to make recommendations 
thereon to the Board. 


With threat of mass resignation of teachers in a number of 
school boards across the province, the Ontario Government 
introduced Bill 274 - An Act to amend the Ministry of 
Education Act. 


Any resignations made by teachers on or after September 1, 1973, 
for the sole purpose of strengthening their negotiating 
position are declared void. 


Teachers are required to continue their duties in accordance 
with their contract of employment. If an agreement is not 
reached by the time the resignations are effective, the 
matters in dispute are to be submitted to final and binding 
arbitration. Bill 274 was not passed, and teachers returned 
to their duties. 


Bill 275 will be re-introduced at the fall 1974, sitting of 
the Ontario Legislature. 
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Police 


239. Saskatchewan passed the Police Act, 1974, which governs collective 
bargaining by municipal policemen in that province. 


240. Towns having a population of more than 5,000 must have a board of 
police commissioners, which for purposes of The Trade Union Act, 
1972, is deemed to be the employer. Towns of less than 5,000 
persons may appoint a board if they wish to do so. 


241. A board consists of the mayor of a municipality plus two other 
members appointed by council, one of whom must be a member of 
council, 


242. Where a municipality has no board of police commissioners, 
bargaining is carried out between the town council and the 
union local certified to bargain on behalf of the policemen. 


243. Where no collective agreement has been concluded by between 
30 and 60 days prior to the expiry of an existing agreement, 
or, in the absence of an existing agreement, prior to the 
first day of February in any year, either party may request 
that a board of arbitration resolve the matter. Arbitration 
May also be requested where either party refuses to commence 
collective bargaining within 15 days after being requested to 
do so by the other party. 


244. An arbitration board consists of an appointee of each party, 
plus a mutually appointed chairman. Failure by the parties 
to make appointments results in the appointments being made 
by the Lieutenant-Governor-in-Council. 


245. The arbitration award is final and binding, unless prior to 
bargaining the union local has decided that an impasse will 
be allowed to culminate in a strike by the employees. 
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Nurses 


246. In Prince Edward Island, a regulation passed under the Nurses 
Act provides for province-wide collective bargaining for 
nurses in that province. Bargaining takes place between the 
Provincial Collective Bargaining Committee and the government 
appointed Health Negotiating Agency. This agency is comprised 
to two representatives of the Hospital Services Commission, 
three representatives of the Hospital Association of Prince 
Edward Island, and two representatives of the Treasury Board. 


247. The actual employer is the local hospital board, but that 
board must bargain through the Health Negotiating Agency, 
which is provided for in 1974 amendments to both the Hospitals 
Act, and the Hospital and Diagnostic Services Insurance Act. 


Consultation 


248. The regulation provides for "consultation", that is, discussions 
designed to allow direct employee participation in the solution 
of problems, and the development of the best possible every- 
day work situation. 


249, Both provincial and local consultation are provided for. 


250. Consultation is carried on through an "Employer-Employee 
Consultation Committee", as provided for in the Hospitals Act. 
This committee is made up of both employer and employee 
representatives. 


Bargaining 


251. The parties are required to meet for negotiations within 
20 days after either gives notice to bargain. Bargaining is 
then to continue for 45 days, or longer if mutually agreed. 


252. Within seven days of the expiry of the negotiation period, 
either party may request the Minister to appoint a conciliator. 
The Minister then has seven days to comply, and the conciliator 
has 14 days to report. 


253. Where the parties have bargained in good faith, but have failed 
to reach an agreement, either party may make a request to the 
Minister for binding arbitration. If the Minister deems that 
arbitration is in order, he appoints a board consisting of a 
nominee of each party, plus a chairman mutually nominated by 
the first two members. 


254. After an inquiry, the board has ten days (or longer, if the 
parties agree), to make an award, the terms of which become 
a collective agreement. 
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As mentioned above, Prince Edward Island has amended the 
Hospitals Act and the Hospital and Diagnostic Services 
Insurance Act. The purpose of the amendments are twofold. 
First of all the statutory obligation is placed on the 
Hospital Services Commission and hospital boards to bargain 
collectively with the nurses. Secondly, the Treasury Board 
is brought into the collective bargaining process as an 
active, rather than a passive participant. This is achieved 
through the inclusion of representatives of the Treasury 
Board on The Health Negotiating Agency, and the requirement 
that financial offers must have the prior authorization of 
the Treasury Board. 


An amendment to the Prince Edward Island Labour Act adds 
nursing home employees to the group of employees (police 
force, firemen, hospital employees) with no right to 
strike. 
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Emergency Legislation 


On August 31, 1973, Parliament enacted the Maintenance of 
Railway Operations Act (Bill C-217) providing for the 
resumption of railway services. 


Involved in the dispute were three groups of employees - the 
non-operating, the shopcraft and the railway operating 
employees and Canada's two major railway companies as well 
as other shortline companies. 


By the use of selective strikes, railway operations were 

suspended regionally on July 26, and nationally on August 23. 

In addition to normal procedures of mediation and conciliation, 

the Minister of Labour, John C. Munro, appointed Judge Alan B. Gold 
as mediator to help bring about a settlement. After all avenues 

of solution of the dispute were exhausted and a national strike 
ensued, Parliament was recalled into special session on August 29. 


Bill C-217 invalidated all prior authorization to take strike 
action as well as forbidding the railway companies to refuse 
to permit any striking employee from resuming work duties. 


The legislation provided for the extension of all collective 
agreements from January 1, 1973, to the day on which any new 
collective agreements come into effect, or December 31, 1974, 
whichever is the earlier. 


In addition, the Act ordered all railway companies and unions 
to resume negotiations immediately and to make every reasonable 
effort to conclude a new contract. In any event, any new 
settlement could not expire before December 31, 1974. 


The Minister was empowered to appoint mediators in the 
reopened negotiations. In addition the Governor in Council 
could, on the Ministers' recommendation, appoint an arbitrator 
whether or not a mediator has been appointed. 


Specific wage increases were made to the three employee groups 
in three stages extending until July 1, 1974. Any subsequent 
wage settlements reached through arbitration can in no way be 
lower than those stated in the Act. 
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Also in the federal jurisdiction, the Canada Labour Code 
provides that the Governor-in-Council may prevent strikes 
between Parliaments, if such strikes are deemed to be 
contrary to the national interest. On May 24, 1974, a 
regulation was passed which declared that no strike nor 
lockout would be allowed with reference to the dispute 
between the United Grain Growers Ltd., Alberta Wheat Pool, 
Burrard Terminals Ltd., and Grain Workers Local 333, until 
seven days after the return of the writs at the general 
election, which was held on July 8, 1974. 


In Ontario, the legislature passed Bill 12, the York County 
Board of Education Teachers Dispute Act, 1974. The act was 
passed as a result of a six-week work stoppage by secondary 
school teachers in York County. There had been 
approximately ten months of bargaining and mediation, and 
an impasse had been reached. 


The act ordered an immediate resumption of employment 
(teachers had "resigned"). Provision was also made for 
binding arbitration in order to settle all unresolved 
matters. The arbitration board consisted of a nominee 

of the school board, a nominee of the teacher's federation, 
and a mutually appointed chairman. 


The Act included a salary schedule to remain effective until 
the arbitration board made its award. The final salary award 
had to be at least equal to the schedule contained in the Act. 
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V. INDUSTRIAL SAFETY AND HEALTH 


Federal Regulations 


269. Four more sets of regulations have been issued under the 
Canada Labour Code, Part IV (Safety of Employees) -- Motor 
Vehicle Operators Hours of Service on, October’ 31, 1973), 
Noise Control Regulations. won. January Sil, 197346 BleccericaL 
Safety Regulations on November 28, 1973 and Protective 
Clothing and Equipment Regulations on January 15, 1974. 


270. The Canada Motor Vehicle Operators Hours, of, Service Regqula— 
tions set the hours of service for motor vehicle operators 
engaged in inter-provincial trade or the transportation of 
mail and the returns to be made by motor carriers. 


271. Except in certain circumstances, . motor vehicle operator 
must be off duty at least 8 consecutive hours before 
beginning a work shift. Hours of service are limited to 
15 hours on duty per work shift (not.more.than,.10,of(which 
may be driving time) and 60 hours on duty in a work week 
unless precluded by unusual operational requirements and 
authorized by permit. Inspectors may declare "Out of 
Service" operators exceeding the maximum service allowed. 
Operators' daily logs and carriers' records of operators' 
hours of service must be maintained. With some exceptions, 
motor vehicles must bear identification devices and the 
carriers' name or symbol. 


272. An amendment to the Motor Vehicle Operators Hours of Service 
Regulations provides for a motor vehicle operator whose 
home terminal is in the United States and who operates to 
any point in Canada to comply with the Canadian Regulation 
for daily logs if he uses and maintains the Record of Hours 
of Service set out by the Bureau of Motor Carrier Safety of 
the United States Department of Transportation in the manner 
prescribed by these Regulations. 


273. A motor vehicle operator must, upon request, produce his 
daily log for a safety officer or motor transport inspector. 


274. An amendment to the Noise Control Regulations provides a 
new schedule of maximum permitted noise exposure at a 
worksite, reducing the sound for 8 hours exposure per work 
day from "90 (decibels) or more but less than 92" to "more 
than 87 but not more than 90 (decibels)" and bringing the 
rest of the schedule in line. 


275. The Department of Transport issued Safe Working Practices 
Regulations under the Canada Shipping Act on August 21, 
1973. The new regulation allows for the refuelling of 
equipment in the hold or in an enclosed space of a ship 
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1fpcertain: requirements set out in the regulation are met. 
Therrequirements relating to hot’ work)-performec ‘in a 
working area have been reworded and extended to include 
hot work being performed in a tank that has previously 
contained petroleum products. 


The Electrical Safety Regulations issued by the Federal 
Government apply to any employment in connection with any 
federal work, undertaking or business and to any corporation 
established bo performvany functaon-or duty on- behaltoor 
the Government of Canada. 


Canada Electrical Safety Regulations outline in detail what 
has to be done and what cannot be done by employers and 
employees about plans, design; construction, operation, 
usé, (repair and maintenance of an electrical facility. 


General precautions are set out and the regulations provide 
that in some cases (nature of the work, condition or 
location of the site) it is necessary that the work be 
observed by a competent person appointed as a safety watcher 
to warn employees of danger and to ensure that all safety 
procedures are complied with. 


The regulations ensure that each employee is provided with 
adequate equipment designed to minimize the risk of injuries. 


According to these Electrical Safety Regulations the 
employer shall ensure that any poles or elevated structures 
ane *safe. for climbing. In addition to this, no employee 
shall be permitted to work on these poles or elevated 
structures unless he has been trained in the rescue of 
persons who may be injured in any such work. 


The regulations specify the minimum working distances from 
live conductors. They also establish a procedure that gives 
the employee a written guarantee of isolation for an 
electrical facility. The employer, or his authorized 
representative, has to take full responsibility for the 
guarantee. 


Various rules governing safety grounding and lightning 
protection are included in the regulations. 


Canada Protective Clothing and Equipment Regulations have 
been amended. A new section entitled "Life Saving and 
Rescue Equipment" has been added. 


Where an employee performs any kind of work in which there 
is a risk that he may fall into the water, drown, or require 
assistance, the employer must ensure that life saving and 
rescue equipment is provided in a quantity and of a type 
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and. quality approved.by the’ Chief ef Accidente Prevention 
Division of the Canada, Departmenteot Labour. . Such) lite 
saving and rescue equipment shall be maintained and kept 

at all times at locations designated by the Division Chief. 
This regulation became effective on January 15, 1974. 


Boilers, Pressures Vessels 


Ontario passed regulations under The Boiler And Pressure 
Vessels Act to define units like cushion tanks, hot water 
storage tanks, and refrigerant vessels. Inspection requi- 
rements for the units defined are set out and previous 
inspection requirements are revised. (Effective August 27, 
Oreos 


In Quebec, the old regulations being obsolete because of 
technological changes, a new set of regulations was issued 
under the Pressure Vessels Act. They include provisions 
concerning inspection, repairs, alteration, repairs on 
safety devices and welding procedure for pressure vessels. 
They also deal with construction and inspection of pressure 
vessels, including general requirements, registration of 
designs, stamping, pressure gauges, etc. (Effective 
December 27, 1973). 


Hoisting Equipment, Cranes 


in Manitoba regulations. under.the Employment Safety Actshave 
focused particular attention on safety in the operation of 
hoisting equipment such as derricks and cranes. Hoisting 
equipment is to be erected, used and maintained in accordance 
with the specifications of the manufacturer and any deviations 
are to be certified as being safe by the manufacturer or a 
qualified professional engineer. (Effective October 3, 1973). 


Tower cranes may operate at below freezing temperatures if 
they do not exceed the load temperature ratio specified by 
the manufacturer or a qualified professional engineer. 
Standard form load/temperature data must be made available 
to operators and loading supervisors of tower cranes and 
to any authority with respect to the cranes. 


A log book is to be provided and maintained for each powered 
crane, derrick and \noist.s “The, logqibooksmust showitne 
maintenance and inspection history and any structural modi- 
fications of the hoisting equipment and all preventive 
maintenance work. 


A direct verbal communications system must be installed and 
maintained between a tower crane operator and the hookup or 
signal man. 
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Foundations for tower cranes are to be designed or approved 
by a professional engineer. 


Newfoundland passed a regulation to amend regulations under 


the Elevator Act, 1969. Devices used solely for the movement 
of freight, which were installed and operating prior to the 
passing of the Act are added to the list of elevators excluded 
fromethe application yo£t athe act, provided «certain conditions 
set out anethe regulation, have been “adhered to in «full. 


COAST ASS sLS}a 


thevamended Ontario Construction Safety Act, 19735 proclaimed 
inetorcee on August li, 1973, applies to every construction 
PEOJeecETMin the province including «those being constructed 

by or on behalf of the Crown. There are exemptions, such as 
mining and work done by the owner on a farm. The Act 
imeorporates provisions of the Trench Excavators' Protection 
Act and provisions concerning underground workers from the 
MeniscEyror- EaboursAct. 


Responsibility for enforcement is removed from municipal 
organizations and placed under the Ministry of Labour. 
Inspectors will be appointed under the Public Service Act 
and directed by a Department of Labour Director. Inspectors! 
powers are modified and confidential matters strengthened, 
Crowny livability insrespect of torts by inspectors defined. 
Appeals from inspector's decisions or orders may be made to 
EReEDMEGeLOr. weContractors must: notity “the: Director before 
commencing work on a project, except in emergency. 


Tneonder torfacilitate’ the changes in’ the Construction Safety 
Act, Ontario issued a general regulation under the Act to 
cover all aspects of workmen's safety and health protection 
one Consittmiction projects: ancludingytunnel "construction sand 
work ti nmecompressed vain. The regulation peamey into force on 
AnGguistelelo /Siethe wdatetofyproclanation vinte fomeetor mie 
ConsteuctionfSatety Act, 19 73% 


In Quebec a Construction Safety Code issued under the 
Industrial, and Commercial, Bstablishments Act;) comes into force 
on September 1, 1974. This code applies to any work Carried 
Ouisonvomconstructionisite.t» 1b Aineldidesmthe Wainkcontenguor 
former regulations governing construction sites, handling 
andsuse- of explosives, work! in the proximity ofrelectrical 
lines, shoring of concrete formwork, use of explosive-actuated 
tools andiiworkiin: compressed ain. 


The old regulations concerning the safety of persons working 
in tunnels and open caissons and also regulations related to 
works performed on underground sites have been revised because 
of present technological and administrative conditions. 
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298. A new legislation concerning the safety of persons working 
on streets, roads and highways has been introduced in the 
Construction Setecy Code, 


299. Where traffic control becomes necessary or where workers 
are endangered due ‘to insufficient signs ,or barricades, 
poor visibility or road conditions, ‘the semployer must ensure 
that a flagqman is on Wduty.| Bach -fVagmaen nds “to be supplied 
with the necessary visible clothing and the employer shall 
ensure that all safety and traffic devices are put in place 
before work begins. 


300. Spécific rules are set ‘cout to goverm the use of *crerfic and 
safety devices and the new legislation includes different 
methods "of signalling “according to the plecetet works ton 
roads in urban regions, in rural regions and on highways. 


Electrical 


301. Québec and Alberta amended previous regulations concerning 
electrical equipment and installation. 


302. Alberta brought into existence a regulation under The 
Electrical Protection Act to amend regulations governing 
the manufacture, installation and inspection of electrical 
equipment. All electrical equipment which is manufactured, 
used, sold, displayed, offered for sale or other disposal 
in the Province must be of approved design and naterial-ard 
bear a nameplate with details of marking stipulated in the 
Canadian Electrical Code and bear evidence of approval. 
(Effective September 12, 1973). 


303. Because of technical developments in the field of electricity, 
a new electrical code has been enacted in Québec under the 
Electricians and Elettrical Installations Act. ‘The code 
prescribes the material and electrical accessories and 
apparatus which may be used in electrical installation work 
in the province. (Effective May 1, 2974) 


Mining 


304. Newfoundland and New Brunswick amended their regulations 
concerning safety and health in mining operation. 


305. In Newfoundland the regulations were issued under the Mines 
Act and deal with the safety of underground vehicles. Such 
vehicles shall be equipped with seat belts or restraining 
harness for the operator and each passenger, and an overhead 
roll-bar must also be installed. 
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Specifications must be provided to the Chief Inspector of 
Mines for approval before such equipment is installed or 
used; every order regarding seat-belt, restraining harness, 
roll-bar, light or warning device must be complied with. 


Approval wor the Chiet Inspector of Mines is..equired for 
any alteration or addition to any underground vehicle and 
nor vehicle shall be operated during alteration: or addition 
until it has been inspected. by an authorized inspector. 


Every time a vehicle is taken underground or is removed 

from a mine to be used in a mine elsewhere, a notice in 
Witting) mist be tsentito. the ‘Chief Inspector with epormucilars 
Comidenvrry such vehicle. His approval in writing is 
required to complete such an operation. 


In New Brunswick the regulations concerning the operation of 
mines and quarries under the Mining Act have been revised. 


Regulations specify that it is the duty of every person in 
Charge of workmen and every person who handles explosives, 
or who operates, installs or has to do with maintenance 

of any machinery or electrical apparatus, to know the 
requirements of the regulations that apply to the work in 
which he is engaged. 


Where: “ar (outbreak of fire occurs that,endangers the neal th 
Or SaLety of one or more persons and the services of “the 
mine rescue station are required, the owner or manager 
Shall immediately notify the Inspector. Where a rockburst 
occurs the notice shall be sent within 24 hours and 
Derticulars must be provided upon request of the, Inepector. 
AYcomplete record of the occurrence of rockbursts must be 
kept. 


The new regulation sets out the content of mine plans that 
are to be kept by the owner, agent or manager. 


To inerease fire protection underground, the manager shail 
depute some competent person(s) to make an inspection of 
escape routes and exits at least once a month. A record 
of such inspection and the conditions found must be made. 


Where fire may endanger the mine entrance or the underground 
workings. of, a mine, suitable, measures. for protection against 
fire shall be adopted and: migidly -adhered to.) (in case of 

fire, a general procedure shall be drawn up and als is mandatory 
that all persons concerned be informed of their duties. 

Copies of the procedure are to be posted in prominent places, 
tests of effectiveness must be made annually and a report of 
thist test torwarded, tosthe mine. Inspector, 
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275. If in the Opinion of the inspecror a fire Nazard may De 
created at a mine by smoking, or by open flame lamps or 
other means producing heat and fire, he may designate the 
mine or part of the mine as a "fire hazard area." Such 
fire hazard areas shall be marked by suitable warning 
signs and no person is allowed to smoke or use open flame 
lamps or other means producing heat and fire in the area 
except with the written permission of the mine Inspector. 


316. Unused underground workings that are not in the mein 
ventilation circuit shall be tested for “qas before being 
used again. When unused, these underground workings must 
be barricaded off and warning signs posted. 


Factories 


317. Regulations concerning female factory employees made under 
the British Columbia Factories Act have been repealed. Women 
are no longer prohibited from lifting more than 35 pounds 
or from doing any type of overhead lifting or stacking. 


318. The new regulations issued under the British Columbia Factories 
Act apply to-tactborites, “offices and shops as “derived im ce 
ACT. 


319. Before commencing the erection or alteration of any building 
which is intended to be used as a factory, the owner or his 
agent shall submit to an Inspector, plans and specifications 
for approval. “This requirement “appives to offices and Stores 
when an Inspector so directs. Exemptions can be made by the 
Inspector General. 


320. Where in any industrial establishment any form of ionizing 
radiation is used, the employer has to provide for special 
means of construction or appliances as an Inspector may 
GErect. 


321. Proper illumination shall be provided and Maintained in every 
part used by employees. Plans and specifications for new 


lighting systems muet be ‘submitted to ar Inspector for 
approval. 


322. The Inspector may prescribe in writing @ Standard in’ respect 
to both the level and quality er 1ilumination” and tor 
emergency lighting, standby and exterior lighting. 


$23. Workers have to be 6o placed that they wim nou nave ro face 
windows or other sources of light’ of high*brightness in close 
proximity. Arrangements must be made to prevent fatigue, 
discomfort or Injury by ‘thee rervection of ight from shiny or 
mirror-like surfaces or the formation of shadows that might 
affect the worker. 
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The regulations include tables setting out the minimum level 
of illumination to be maintained in working areas of factories, 
SpE ceo mandeshops eccording tostasks involving different 

Sight levels. Other tables deal with the brightness ratios 
ancpthe limutsvor metléctive values in working.areas of 
PAStOLL es and Orrices, 


the regulations ensure that workers are mot exposed to 
Concenttabions oftatmospherie contaminants. The American 
Conference of Governmental Hygienists’ threshold Limit 
veluce shallabe used as 4 guide in appraising acceptable 
standards. An Inspector shall, where necessary, specify 
Otheneconcentrations of -contaminants, that may .athect “the 
healthmen comfort of workers. 


thespresence .ofmany substance that can endanger the health 
Of a worker muse be indicated clearly an -che working area. 
The percentage of such ingredient has to be provided when 
Bequested by thes inspector: 


Specifications and drawings. of instablation, or extensionvor 


anyeexnaust, Neating, ventilation andtair-condi cioningusystems 


must be submitted to an Inspector for approval. 


Regulations specify that outside air shall be provided for 
factories, offices and shops unless an Inspector directs 
otherwise. No method of ventilation shall be employed when 
Leeresultswin the escape into the air of any fume that can 
affect the workers. A temperature of 70 degrees Fahrenheit 
must be maintained in offices and shops and 65 degrees in 
BACtOLies.: 


in factories, an inspector shelly be ithe giudge OR tne jetitec— 
tiveness of every local exhaust ventilation system. Exhaust 
systems handling atmospheric contaminants and discharging to 
the outer air must be provided with suitable air-cleaning 
devices unless otherwise approved by an Inspector. The 
discharge from any exhaust system shall be such that no, air 
Contamination will enter any window, door or other opening 
inequantrties subbicient tovcreatesa healthyvhnazardmorga 
nuisance. 


Concerning elevating devices, an operator of a workmen's 
hoist is required to be selected by the union having 
Surnisdictionrcover: such hoist’ operators and athe union must 
provide the Chief Inspector with a recommendation in writing 
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The hoist operator must report any apparent defect of the 
equipment or its operation to the contractor immediately. 
If the report is not acted upon within 24 hours, the Chief 
Inspector must be notified. 


Gasoline Handling 


332, In Ontario, the Gasoline Handling Regulation has been amended. 
The regulation now establishes some safety specifications in 
the installation of tanks “and ian “the =comstruction or cank 
ELUCKS. 


333. No tank truck, trailer or semi-trailer having one or more 
tanks mounted on the chassis thereof, may be operated unless 
it is designed to have good road stability; it is maintained 
in good operating condition and inspection before each use 
shows that the tank and its liquid carrying components are 
not so worn or damaged as to be likely to spring a leak. 


334, When an operator of a vehicle has reason to believe that the 
vent of a tank may be obstructed, he must immediately report 
the obstruction to the person responsible for the care of 
the tank or when it is impossible to contact that person, to 
his supervisor. In the event of spillage or other loss of 
product, the operator must take immediate corrective action 
and notify the nearest inspector within 24 hours. 


First-Aid 


335. New first-aid regulations have been passed in Alberta, 
British Columbia and Québec. 


336. In Alberta, the FPirst—Ald Requlatvons effective March. bf. o74 
give a prevention officer the authority to issue an order 
requiring the employer or supervisor to make such changes, 
improvements or additions as may be necessary to bring the 
standard of first-aid supplies and services up to that 
required by the Regulations. 


337. Where there is more than one employer at a place of employment, 
the first-aid supplies or services may be provided and maintained 
by an arrangement between the employers which is satisfactory 
to the Board. 


338. Every employer shall at all times, cause to be kept posted at 
conspicuous locations "Notice to Workers" placards in respect 
of the necessity of reporting all accidents and receiving 
first-aid treatment for any injuries. 


320) Employers MUST Keep a record of city injuries wand any tirsc- 
aid treatment given to a worker and whenever required by the 
Board must, at their own expense, install, maintain and 


provide such first-aid appliances and service as may be 
directed. 
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Workercshever the responsibility *toereport allan jucves to 
cthesenployersorpsupervisor asi “soon ‘as practical « whenva 
worker 1s treated shy ra physician following eamainjury, he is 
topnotiry his employer of any anticipated loss of working 
time as soon as possible. 


The operator of an emergency vehicle furnished by an 
elplovyer “OF, an accompanying person shall. have valid first— 
atdediia Lin cations. 


Where there are more than five workers actively employed at 
one time at a place of employment and the workers are engaged 
in any hazardous industries as listed in the Regulations, 

it is mandatory that at least one worker on every shift has 
first-aid qualifications acceptable to the Board and that 
Sstrevener,oblankets ‘and csplints are iprovided. 


In industries other than those designated as hazardous in 

the Regulation, where there are more than twenty-five workers 
actively employed at one time at a place of employment, more 
thamecive. cransportation miles«trom ayphysicirantcor Nhospival, 
a stretcher, blankets and splints must be available and at 
least one worker on every shift shall have first-aid qualifi- 
cations acceptable to the Board. 


RevomeMammch: 1, LO74 sto: March dy bO75 where there "are: one 
hundred or more workers actively employed at one time at a 
place of employment, a first-aider having at least current 
Gualifiveattons ain sstandard first-aid shakivbe placed an 
erarcemoL the first-aid work.sumfter (March, ky 975) tne firs t— 
aid attendant-in-charge must have qualifications in advanced 
first-aid. 


Where there are two hundred or more workers actively employed 
at a place of employment, a nurse shall be placed in charge 
of the first-aid work. 


In British Columbia, regulations were prepared after consulta- 
tion with a Workmen's Compensation Board - Labour-Management 
Committee and after. four public hearings. wihey dcenaance 
forces oneJune 1, 19/4, “except for the provisions relacing 
tomtne Survival Aid Certificate. that’ will ibecome -efieccive on 
a date to be announced. 


Industries are ranked in three categories according to probable 
risk of injuries. The requirements for first-aid equipment, 
supplies and services are related to the criteria of the number 
of workers exposed to risk and the accessibility of hospitals. 
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In general there has been a reduction im the number .of 
workmen per shift that requires the employer to supply a 
first-aid room and a first-aid attendant. 


Changes have been made to the hazard exposures tables. gure 
criteria related to accessibility to hospitals is now based 
on 20 minutes surface travel time instead of five miles. 


Due to the nature and location of the operation or to the 
distance from a hospital or equivalent fixed facilities, the 
Board may order that the number of workers be considered 

as the greatest number on any one shift or the, total) number 
onwald ishites. 


Where the place of employment is located more than one hour's 
surface travelling time from a hospital and workmen are 
lodged at or near the place of employment, the "number of 
workmen per shift" becomes the total number of workmen at the 
place of employment whether on or off shift. 


Any conveyance used by workmen under the control of the 
employer shall now be equipped with a first-aid kit the size 
of which is determined by the vehicle seating capacity. 


Regulations rule that when an employer whose industry is listed 
in the high risk class, has workmen carrying on work activities 
more than 20 minutes surface travelling time from the main 
first-aid facilities required, for each group of five or more 
workmen, there must be one workman who holds a Survival First- 
Aid Certificate. When-the mumber,.of workmen ie 36.0rumore an 
emergency transportation vehicle must be provided. 


The employer whose industry is classified in the average risk 
or low tisk class, shall provide a No. Pun bo Kroes mMesexibed 
in the regulations) for each crew of fewer than five workmen 
when their work activities are located more than 20 minutes 
surface travel time from the main first-aid facilities. 

Where there are five or more workmen they shall be provided 
with additional first-aid equipment as prescribed in the 
appropriate table. 


Because of changes in medication and in order to meet new 
first-aid requirements Québec issued a new First-Aid Services 
Regulation effective January 26, 1974. 


The employer whose industry comes under the Workmen's 
Compensation Act must maintain first-aid facilities for his 
employees not only in the place of employment but in trans- 
portation vehicles and at other work locations. 


One 


357. There has to be a quarterly verification of first-aid kits 
and their contents. The quantities of any item specified 
in the regulation for each first-aid kit may be increased 
according to the needs. 


358. The regulation provides for additional first-aid standards 
for construction, forest. industry and transportation. 


359, On-a construction repair or demolition site the general 
contractor must furnish a first-aid kit in conformity with 
the number of employees and it must be kept in an appropriate 
FoeCatlon. 


360. Every employer of forest workers shall furnish and maintain 
aeva Centralslocation a costretcher with: blankets and-a 
firSsc=-aldekiceas: described in the regulation. 


361. Every employer using a motor vehicle for the transportation 
of workers or operating railroad units outside their yard 
SCrVice@shallesupply -Leewith-the ‘first—aid’ kiteprescribed 
in the regulation. The same applies to employers of workers 
transporting goods or operating a bus outside the urban 
region or using heavy equipment in a location where a first- 
aid station is not easily available in case of accident. 


General 


362. Alberta has amended its regulation respecting the protection 
of workers from the effects of noise and safety regulations 
governing petroleum, lumber, contruction, explosives and 
general safety have been replaced. (Effective January l, 

tO 74D 


263.. in ehermrecqulation protectingre workers from the: errects Of noise, 
the table showing permissible noise exposures has been replaced. 
The new table shows a general reduction in the sound level 
acceptable of 5 DBA per level of duration of work. For 8 hours 
a day exposure the permissible sound level is now 85 DBA. This 
came into force January 1, 1974. 


364. Safety regulations respecting petroleum, lumber, construction, 
explosives and general safety regulations have been replaced. 
Some technical changes have been made and the term workman or 
workmen has been replaced by worker(s). 


365. Regulations were issued in Québec under the Industrial and 
Commercial Establishments Act relating to forestry operations 
and foundry works. Regulations concerning the Act respecting 
explosives have been amended and an Order in Council was 
passed concerning the formation of a committee on industrial 
health and safety. 
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S66. Thetregulaticn concerning ioves cay. operations relares co 
all “aspects of safety, health and morality of employees. 
This new regulation ‘came inte iforce ton Wclober al 7 Fah? he, 
and covers such areas as forestry and roads, forestry 
equipment, safety at work, personal protection equipment 
and the welfare of workers. 


367. The regulation relating to foundry works is large in scope 
and covers all aspects of safety and health in foundries. 
The regulation camé inte -force-an October 10, 2i>9/ 2% 


368. Amendments to the regulation concerning explosives deal with 
the transportation of explosives by road and by railroad. 
A road vehicle must be equipped with an approved anti-theft 
system and must be made according to special specifications. 
When the transport is done by railroad the contents must be 
locked up or sealed. 


369. Various motives caused the formation of a committee on 
industrial health and safety in Québec. The enforcement 
of laws and regulations was under the jurisdiction of 
different departments and bodies. Consequently employers, 
employees, associations, unions and other persons had to 
consult different bodies in order to be»able to conform to 
laws and regulations and to take necessary preventive 
measures. There also was a need to coordinate the activities 
of the departments and bodies whose responsibility it is to 
see to the enforcement of laws respecting industrial health 
and safety, as well to the prevention of work accidents and 
industrial diseases. Finally it became urgent to establish 
a comprehensive policy respecting health and safety in the 
province. 


370. The committee is established under the name "Committee on 
Industrial Health and Safety" and is responsible to the 
Minister of Labour and Manpower. It is composed of repre- 
sentatives of departments and bodies interested in the 
prevention of occupational accidents and diseases. 


371. The committee must make a monthly report of its activities, 
as well as a summary of the situation to the Minister of 
Labour and Manpower and recommend amendments to the present 
laws and regulations, prevention methods and organization of 
material and manpower resources. It may make any other 
recommendation it deems necessary respecting the preparation 
of a comprehensive policy for the prevention of work accidents 
and industrial diseases. The committee has also the duty 
to establish means of coordination between the different 
departments and bodies interested in this field. 
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VI. WORKMEN'S COMPENSATION 


Several provinces amended their workmen's compensation 
legislation during the past year. Alberta passed a new 
Act, the Workers' Compensation Act, effective January l, 
1974, to replace the Workmen's Compensation Act of 1948. 
The new Act includes revised procedures for processing 
claims, a general upgrading of benefits and increased 
emphasis on safety education. The Act is specifically 
called The Workers' Compensation Act to end previous 
male chauvinism in the compensating of Albertans injured 
on the job. Also implemented is a policy of universal 
application with exclusions reversing the previous approach. 


Earnings Ceiling 


The ceiling on maximum annual earnings on which compensation 
Ppaymentsvare based was increased=from $7,600 to $10,000 
Liseabberia andwin British Columbia from $8, 600¢co.$9,600, 
effective January 1, 1974. Newfoundland increased its 
ceiding on=annual earnings» from) $7; 000° to $9,000: which 
Poatsedsthes weekly compensation rate. trom, $100.97. to $129.81 
effective January 1, 1974. New Brunswick raised its ceiling 
from $7,000 to $7,500 which raised the weekly compensation 
EEOMeslU0L9 7 tO, bl29.c1, eftectiverJanuary 1, 19/4. , Another 
increase to $9,000 for workers of 21 years or over will 
cOmemincOret rect January. 1, 9/5... Nova Scotia increased 
Pesaceleingnon maximum annual (earnings, .0or purposes,oF 
COMpMELNG= compensation from $7,000 to $9,000 effective 
Pet Ve dee A 6 


Nova Scotia amended the Workmen's Compensation Act to 
increase the minimum earnings base for volunteer firemen 
from $2,000 a year to $3,600 a year excluding amounts in 
excess of a maximum $9,000 a year in computing earnings. 
Also, the minimum earnings base for permanent partial 
disability is increased from $200 a month to $300 a month 
and the revised base would apply to all permanent partial 
disability pensioners regardless whether the degree of 
disability is less than 15 per cent... The amendments are 
effective January 1, 1974. 


Disability Benefits 


Provisions governing compensation for disability were 
amended in five provinces. 
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The new minimums are as follows: 


Dusabpliey 


Permanent Total Temporary Total 
Alberta $2.) OF aemOns.o Periodic weekly pay- 
(effective ment for period of 
January l, disability equal to 
1974) amount paid for per- 
manent. total [disability 
Bric isia $281.54 a month $42.85 a week or 
Columbia earnings, if Less 
New $250 a month $45 a week or earn- 
Brunswick inge, if hess 
Nova Scotia $225 a month and $45 Not less than 75% of 
(effective a month for each the minimum wage 
January l, child under 18 years fixed by the Minimum 
1974) or to age <1 At Wage Board 
education being 
continued 
Ontario $250 a month $55 a week or earn- 


ida. loaless 


In Alberta, where permanent or temporary partial disability 
results from the injury, the Board must estimate the 
impairment of earning capacity from the nature and degree 

of disability by reason of the injury and award compensation 
based upon 75% of the worker's average weekly earnings 
computed in accordance with the Act. 


On and after January 1, 1974, a person receiving compensa— 

tion for permanent total or permanent partial disability under 
any Workmen's Compensation Act of Alberta, irrespective of the 
date or time of the award or the accident swhatvoccasitoned the 
award, shall be granted an additional payment of compensation 
sufficient to bring the monthly payment to him up to $275 for 
total disability and a proportionate amount thereof for partial 
disability calculated according to the percentage of disability 
assessed. These amounts represent the minimum amounts payable 
for permanent or partial disability. 
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The amount of compensation to which an injured persons is 
encLtled for temporary total disability under the Act must 
not be less than the weekly equivalent of the amount payable 
for permanent total disability or where his average earnings 
are less than such weekly equivalent, the amount of such 
earnings. 


In British Columbia, the minimum compensation payable as a 
result of injuries has been increased to keep abreast of the 
economy. Eiiective: Sanuany l,' 1974 the rates, are..$281..54 

ar monthetor, permanent? totale disability ~andut42.85. for 
Permanent partial orl temporary total disability. 


As of January 1, 1974, the minimum compensation payable 

tO @ permanent “‘Lotal ‘disability pensioner in’ Nova Scotia 
is ncreased rrom! $1250 a month’)to: $225. a month.) Alsos 

a $45 allowance is payable to a permanent total disability 
pensioner for each child under 18 years, or up to 21. years 
wie Chey chit d*smeducati on) isi being continued. 


Nova Scotia's new Act provides for increases in periodical 


payments based on increases in the Consumer Price Index. 
The minimum average earnings base for permanent partial 
disability is increased from $200 to $300 a month and the 
revised base applies to all permanent partial disability 
pensioners regardless whether the degree of disability is 
Tess cian lo, an Also withe helpless vallowance, granced: by the 
BOardsin Lies arscretbilons to: aworkmany rendered) helpless 
through permanent total disability is increased from $100 
to $150 a year. The amendments are effective January l, 
Lowa 


Compensation for New Brunswick workers who contracted 
Silicosis iprior tovJune. 1omi948; has been; increased crom 
$100) cto. $1/25>-a) ‘month’, where vintithe) opinzonprot ithesBoard; 
tierworkers is disabled) andscannot continue: his ordinary 
Sccupation. 0 Ineicase; deathoceunrediatter Wuneral, wodSyebne 
widow is entitled to the same compensation. This came into 


effect on ‘Aprils Dio. 


In Ontario, the Workmen's Compensation Amendment Act, 1973 
(No. 2) extends compensation to employees suffering from 

an industrial disease regardless of reduction of earning 
Capacity. Where an employee suffers from an LAGUSs trata 
disease and is thereby disabled or his death is caused by 

an industrial disease due to the nature of his work, whether 
under one or more employments, the employee is or his depend- 
ants are entitled to compensation as if the disease was a 
personalaanjuny byvaccident.. unless) tat. tne time of entering 
into the employment he has wilfully and falsely represented 
himself in writing as not having previously suffered from the 


disease. 
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384. The amount of the compensation will be fixed with reference 
to the average earnings of the employee as calculated under 
the provisions of the Act. Where an employee is no longer 
engaged in the occupation by which the disease is caused, 
the Board may determine his average earnings at an amount 
that it considers equitable, having regard to the average 
earnings of a fully qualified person “engaged in the ‘same 
occupation during the 12 months prior to the commencement 
of disability, but in no case exceeding the ceiling on annual 
earnings ($10,000 as of June’ 30,7 1974). 


385. These amendments do not apply to an employee who has been 
awarded compensation for permanent disability due to an 
industrial disease prior to January 1, 1974. No employee 
is entitled to claim additional compensation for any period 
prior to that date, and the new legislation only applies to 
benefits payable on and after January 1, 1974. 


Dependants'! Allowance 


386. Alberta, effective January 1, 1974; increased ‘benefits for 
dependent widow, widower or common-law spouse if the relation- 
ship has existed for five years (or two years if a child has 
been born to the union). The widow or widower of a worker 
fatally injured ow or art tem January, 1974, asi tourecesve 
the full compensation that the worker would have received 
aS a permanent total disability pension. 


387. The grant to dependants for additional expenses resulting 
from the death of a worker is increased to $500. The minimum 
Workers' Compensation Board total permanent disability pension 
is increased to $275 a month. The minimum partial disability 
pensions are increased proportionately. 


388. The minimum Workers' Compensation Board pension for a dependent 
widow or widower prior to January 1, 1974, is increased to 
$225 a month and the dependent child allowance is increased 
to $70 a2 month until Le years of ace ori the casecvot sa 
dependent invalid child irrespective of age for as long as, 
in the opinion of the Board, it might reasonably be expected 
that the worker, had he lived, would have continued to contribute 
to the support of the child. 


389. The lump sum termination of pension payment is increased to 
$2,700 for a dependent widow or widower upon remarriage. 


390. In Nova Scotia, effective January 1, 1974, the lump sum payment 
to a widow or widower is increased from $250 to $500. The 
monthly payment to a widow or invalid widower is increased 
from $115 to $225. The monthly allowance payable to a widow 
or invalid widower for each child under 18 years is increased 
from $38 to $45. The monthly allowance for an orphan is 
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increased from $45 to $60. The monthly allowance for other 
dependants =issincereased. from $60: to $75=for any one dependant, 
new e- ceeding in the whole of $100 a month. 


Ontario amended its Workmen's Compensation Act extending 


benefits resulting from the death of an employee to a 
dependent widower provided that the death occurred on or 
after January 1, 1974. This suppressed the invalidity 
requirement that existed before for widowers. 


Becauses of changes inethe. Consumer) Price Index for Canada; 
Towuchewyeara19/3, British sColumbia.ineréased by 8.24% the 
benefits payable to dependent widows and children. This 
Cameeintomreonrceronidanuary 4,,1974. 


The monthly payments to a dependent widow or an invalid 
widower have been increased from $162.157 to. $175.52 plus 

a monthly allowance of $57.14 compared to the previous $52.79 
forseach child under? 1L6and) fornseach’ invalidschilduforswhom 
no payment is made for attending an academic, technical or 
vocational. school. ..For cach) childpregqularly attending school, 
thesincrease. is £frome$59.39) te.$64.29 when thevchild is 
between 16 and 18 and from $65.98 to $71.42 when the child 

is between 18 and 21. 


Where there is no dependent widow or invalid widower, the 
payments for each child under 16 and for each invalid child 
for whom no payment is made for attending school has been 
sereased irom. $59539" to $64.29. \For each» child herween 
L6,end «2! Lregulartylattending?) school ,-the. dancreasevis irom 
$72,560.00, $/5.50. 


Workmen's compensation benefits for merchant seamen and their 
dependants have been increased by Order in Council, effective 
July 1, 1974. The Order increases allowances to widows, 
dependent children and orphans. 


Monthly allowances for widows are being increased to $175 
from $120; for each dependent child to $45 from $35, and 
for an orphaned child to $60 from $45. 


The lump sum payable to a widow or foster mother in case of 
death, is increased from $300 to $400. 


The maximum annual earnings for the purpose of computing 
compensation is increased to $9,000 from $7,000. 


The Merchant Seamen Compensation Act, administered by the 
Merchant Seamen Compensation Board, is covering the seamen 
who are not entitled to similar coverage under any of the 
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other workmen's compensation acts. There are now approximately 
32 shipping companies employing about 2,100 seamen covered 


by the Act. 


Remarriage 


In Nova Scotia, if a dependent widow marries on or after 
January 1, 1974, her right to compensation ceases, but» she 

is entitled to $50 a month for 25 months from the date of the 
marriage or, in the discretion of the Board, to be paid an 
amount equal to such payments in one or more amounts. 


In the case of remarriage after a death that occurs in 
Ontario after January 1, 1974, a dependent widower or a 
dependent common-law wife or husband is now entitled to 
compensation as well as a dependent widow. The monthly 
payments cease, but a lump sum equivalent to the payments 
for two years is payable within one month after the day of 
the remarriage. Payments to a widow or widower in respect 
of-a cChildvwilh Conmzinties 


Common-Law Wife 


Where a worker in Alberta, dies as the result of an accident 
occurring on or after January 1, 1974, leaving no dependent 
spouse, his dependent common-law spouse where the relationship 
has existed for five years immediately preceding his death 

or for two years if a child has been born to the union, is 
entitled to receive the compensation payable to a dependent 
spouse until such time as he or she marries. 


In Ontario, a dependent common-law husband has now the same 
rights as a dependent common-law wife regarding compensation 
resulting from the death of an employee after January 1, 1974. 


Medical Aid 


The Workers' Compensation Board in Alberta, as is the case 

in many provinces; has the right» to: provide ayspecial surgical 
operation or other special medical treatment to cure and 
relieve an injured worker from the effects of the injury. 

The Board may take such measures and make such expenditures, 
including the supplying of any apparatus,.as are necessary 

to assist in lessening or removing any handicap resulting 

from an injury to a worker. The Board provides for the 
repair, maintenance or renewal of any apparatus which it 
provides to an injured worker. 


Where a worker is rendered helpless through permanent total 
disability, the Board may provide such other treatment services 
or attendance as may be necessary as a result of the injury. 
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Medical Reviews 


In Alberta, a worker who claims compensation or to whom 
compensation is payable under the Workers' Compensation Act 
is required to submit himself for medical examination in 
such time and place as the Board may require. This is 
Similar to legislation in most of the provinces. 


Where a worker is required to undergo medical examination 
or treatment at the direction or with the approval of the 
Board at a place other than that in which he resides, he 
is entitled to a travel and subsistence allowance. 


Claim Review 


The Board in Alberta, upon request from the employer or the 
worker or a dependant, may appoint a review committee to review 
the record of a claim for compensation under the Workers' 
Compensation, Act; and the committee, with «the consent of the 
Board, may hear representations on behalf of the employer 

and the worker or dependant and may confirm, vary or reverse 
any decision made in respect of the claim. Similar legislation 
exists in other provinces. 


General Regulations effective January 1, 1974 issued under 
the Workers' Compensation Act specify that in case of appeal 
to the Board regarding the decision of a review committee, 
the employer, worker or dependant may be represented by 
another person. The Board must also inform any person with 
whom it meets on appeal of the facts in its possession 
which are contrary to the interests of that person. 


An amendment to the British Columbia Act, effective January l, 
1974, provides for the establishment by the Lieutenant Governor 
in Council of a panel of persons representing organized groups 
of employers and organized groups of workmen. 


By order, the Lieutenant Governor in Council may: 
(1) “establish boards of ‘review “each 
comprised of a chairman and one 


or more persons selected from 
the panel; 


(2) make regulations respecting 


= the constitution of boards of 
review, 
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—~ the remuneration and expenses to be 
paid to members of boards of review 
and to other persons required to attend 
before them, 


—- the practices and proceedings governing 
appeals to and hearings before boards 
of review, 


- the duties and powers of boards of review, 
or any member of them, and 


—- any matter or thing necessary for efficient 
operation of a board of review. 


Within 90 days (or such other time as the Board may allow) 
from the date a decision of the Workmen's Compensation Board 
is given to a workman or employer, either of them or a person 
acting on their behalf may appeal to a board of review as 
prescribed in the regulation. Every decision of a board of 
review, together with its findings and reasons, must be 
recorded in writing and served forthwith: 


(1) upon the appellant and his employer or 
workman; and 


(2) where the board of review does not confirm 
the decisions of the Board, upon the Board, 
and the Board in such case will reconsider its 
original decision. 


Where a board of appeal makes a decision: 
(1) an organized group of workmen; 
(2) an organized group of employers; or 


(3) where the decision of the board of review is 
not unanimous, the appellant or his employer 
or workman affected by the decision may, not 
more than 60 days from service of the decision 
upon the appellant, or within such other period 
as the Board may allow, appeal the decision of 
the board of review to the Board. 
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Where the chairman of a board of review is of the opinion 
that a board of review decision (unanimous or otherwise) 
involves a principle of importance he may, upon application 
by the workman or his employer made not more than 30 days 
from service of decision, grant leave to appeal and communi- 
cate the leave forthwith to the Board. 


On appeal, the Board may direct the board of review to 
reconsider or re-hear the matter either generally or on any 
Particular issues end “the Board’ may withhold ies decision 
pending the decision of the board of review. 


Tne=deciscicn of the Board onan appeal from a decision of a 
board of review is finel and not subject to appeal to, or 
review by any court. 


Where a workman affected by an appeal is required by and 
appears before the Board on an appeal from a board of review 
decision to the Board, he must be paid travel and other 
elrlowances incivding loss of ‘wages. 


A benefit claim allowed by a board of review must be paid 
forthwith after the decision, notwithstanding an appeal from 
a poararOLereview to the Board, and except for fraud or 
misrepresentation, is not recoverable from the workman. 


All expenses required by board of review procedures are to 
Dempardouc Of tne Accident Fund. 


Regulations respecting boards of review were issued on 
December 1973 under the Workmen's Compensation Act. 


A chairman of a board of review or a member of the panel 
Cannot directly or indirectly have any Interest in any 
midustry to which Part © of the Act applies except sor 
securities issued or guaranteed by the Government of Canada 
ervany province. Lf such interest "exists “and he does not 
Berl and absolutely dispose Of 1t within three months, te 
ceases to hold office. 
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422. One of the persons selected as a chairman for the boards of 
review is designated as the "Administrative Chairman" and 
is Téspomcibile: Ler: 


(1) -the composition of particulars 
boards of review; 


(2) the distribution of appeals among 
the boards of review; 


(3) the assignment of boards of review 
for attendance at various locations 
in the Province; 


(4) the selection and supervision of staff; 


(5) such other matters as may be necessary 
for efficient administration. 


423. Any expression (in writing) of a desire to appeal from any 
decision of any department of the Board made with respect 
to a worker, addressed to the Board or the central office 
of the boards of review, is sufficient to commence an appeal 
to a board of review. 


424. For the determination of any appeal, a quorum of a board of 
review must consist of a chairman and two panel members 
selected from both workers' and employers' organizations. 


425. A board of review may determine an appeal on the information 
and argument contained in the file or by seeking further 
argument or both. However, a board must upon request, permit 
the worker, the employer and anyone acting on behalf of 
either of them to present information or argument in person; 
but where no such request is received, an appeal may be 
determined in their absence. In deciding whether information, 
argument or opinions, including medical reports, submitted 
to a board of review, should be disclosed to a worker or the 
employer or to other persons, a board of review must follow 
the practice of the Board including changes made from time 
to time. 


426. A board of review has to consider any information submitted 
in writing by or on behalf of the worker or Che employer, 
and may receive information or argument from any person or 
by any means. 


427. All documents relating to any appeal and which are in the 
possession of the Board must be made available to the board 
of review. All documents concerning a claim or appeal which 
have been submitted to, acquired or produced by a board of 
review must be delivered to the Board following the decision 
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of the board on review. The boards of review may obtain 
such advice, medical or other, as they may require and also 
make medical referrals. 


Boards of review determine their own procedures and do not 
seek to imitate or follow procedures used in or prescribed 
by courts of common law. They must make records of their 
proceedings as the Administrative Chairman determines. 


The right of appeal to a board of review applies to any 
decision of any department of the Board made in respect to 

a worker on or after January 1, 1974 or 90 days before. 

This does not apply to any decision made prior to January 1, 
1974 in respect of which an appeal has already been determined. 


Coverage 


Alberta's new Workers' Compensation Act applies to all 
businesses and industry in Alberta except for those declared 
exempt. Since it would be physically impossible to bring 
all Alberta industries under the Act simultaneously on 
Janvervel 19/4 anew, industries coming within the scope of 
PHewAetewiim oeyonased il at reqular intervals during the 
next two or three years. 


General Regulations in force on January 1, 1974 set out the 
iuctoOuwundustries, establishments, undertakings. trades: or 
businesses which are exempt from the application of the Act 
unless the work in which they are engaged is carried on as 
DaLinot on industry to uwhich the Act applies ior there has 
been an application for coverage approved by the Board. 


According to the regulations, the Act does not apply to 
flight-crew members, any workers assigned to the duty of 
flying) for the main purpose of servicimg=chesarreratiesany 
operation of airplanes for hire and the operation of flying 
Schools sor clubs. Unless exceptions .are made, teachers, 
principals, other school administrator staff and professionals 
are not covered by the Act. 


Ontario has provided for employees of the Farm Safety 
Association to be deemed to be employees of the Workmen's 
Compensation Board for purposes of the Board's Superannuation 
Fund. 


Volunteer municipal ambulance brigades are now within the 
scope of the Workmen's Compensation Act as well as volunteer 
fire brigades. The minimum coverage for such volunteers Ls 
the same as the minimum amount of compensation to which an 
injured worker is entitled. 


ey OR Ee 


Effective January 1, 1974 an airline that has a regularly 
scheduled international passenger service and works constructed 
or operated by the airline and used or intended to be used 

for or in connection with the business of the airline, is 
included in the category of employers individually liable 

to pay compensation and medical aid. 


435. Québec has excluded participating athletes from the coverage 
granted to the operation of various athletic clubs such as 
hockey or football clubs and it has included the groups 
working within the framework of the Local Initiative Programs 
into the category of industry in which employers are liable 
to contribute to the accident fund. 


436. Coming into force on January 1, 1975, Saskatchewan's list of 
industries which are excluded from the operation of the Act 
unless an application for coverage has been accepted by the 
Board, is substantially reduced. The remaining industries 
or occupations are characterized by the sporadic and transient 
nature of the work and the impracticability of obtaining an 
accurate record thereof. 


437. The exclusion from the scope of Part I of the Newfoundland 
Workmen's Compensation Act has been lifted for masters and 
crew members of fishing of vessels of 10 tons or more, up to 
70 tons, who are remunerated by shares in the earnings of the 
operation and for other fishing vessels under 70 tons with 
less than 10 men employed at the same time. This came into 
effect on May 21, 1974. 


438. In Manitoba airframe and aeroengine mechanics have been 
included in the definition of "artisans and mechanics" as 
set out in Schedule 1 of the Act and are now within its scope. 


Reporting and Reviews 


439. A review of the Act and its administration is customary in 
some provinces, usually periodically at four- or five-year 
intervals, by committee of review, such as in Alberta, 
Newfoundland and Saskatchewan or by Royal Commission (e.g., 
British Columbia, Ontario). 


440. An Advisory Committee in Alberta is to ensure that the new 
Workers' Compensation Act keeps abreast of the economy, 
particularly in respect to cost-of-living increases in 
compensation payments, and will help keep the Act current in 
its approach to compensation problems. Its recommendations 
will be brought to the attention of the Cabinet by the 
Minister of Labour. Any necessary improvements to other 
sections of the Act may also be brought to the attention of 
the Cabinet through this committee. 
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Under the new Act the Cabinet is empowered to make any such 
adjustments annually. This does not mean the abandonment 


Oflecne customary four-year general review by a special 
Legislative Committee. 


THEPOSE arty ACTIONS 


In Alberta under the new Workers' Compensation Act the 
worker's right of action against the employer is removed 
and the Board is subrogated to the cause of action of the 
worker, his legal personal representative or his dependants 
against a third party. There have not been any changes in 
thas, cespect from the previous Act. 
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DISPOSITION OF BILLS 


Bills must be read three separate times and be adopted by a 
Legislature in order to become law. POURTHGr .<in the scase 
of Parliament, three readings and adoption of a bill must 
be completed in the House of Commons and then the Senate 

in order to become law. 


After second reading each bill is referred to a committee 

to undergo detailed study and possibly amendment. Committees 
can be of three main kinds: standing committees, special or 
sessional committees, and committees of the whole House. 


After third reading and adoption, a bill then must receive 
Royal Assent. The law is then effective or funGELOnal LT 
whole or in part, according to the "date in force" ascribed 
to it. This date may be indeterminate. 
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Index of Bills - July 1, 1973 - June 30, 1974 


Legislature Bill No. Tacle Disposition 
Federal Govérnment Bills 
C-217 Maintenance of Railway Royal Assent 
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Statute Law Amendment 
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Public Service Labour 
Relations Act 
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Mines Regulation Act 
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Coal Mines Regulations 
Act 
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Tt. APPRENTICESHIP AND TRADESMEN'S QUALIFICATIONS 


During the second half of 1974, several provinces made changes 
in regulations governing apprenticeship and tradesmen's quali- 
Picatious. Ihe Chatiges comsisted of the désignation of new 
Rrades, seine temoval of designation of Other trades, and the 
esitanlashmene of mew guidelines for traiming in .cthers. 


Alberta added the trade of "cabinet maker" to the list of 


désitoqnaced trades to which the Apprenticeship Act applies. 


Peo pl berca Seu. OUT a. New Training program for-aqriculiiucel 
DechAneces. The apprenticeship program consists of four 
tevels tno coOvals 7,200 hours in on-the-job Eraining 17 the 
Veed] plus 950 hours, spent in technical training. 


He period may be reduced at the discretion of the Apprentice— 
ship Board if the candidate has previous experience in the 
Ehatemom ias specialized im technical, Graining at a: vocational 
OierechiiGal school. 


On the job, one apprentice may be employed for each journeyman 
employed. The Director of Apprenticeship may, however, vary 
eS. ee tee 


Even though a person has not served a period Of apprenticeship, 
that person May write che examinations 1 he om she) as 
competent in the trade and has not less than 7,200 hours 
experience in the trade. 


The apprentice may be paid 60%, /0%, 602, send JO on Coie wages 
Gi ao Journeyman, respectively, during the four training Devels. 
The wage cannot in any case be below the prevailing minimum 
wage. 


Tiere COlumbia, as On January J. oo. cakl (perso is 
engaged im the Erades of plumbing, steambitting, pipeftiecing, 
and Sprinkler fPtting are required to hold 2 eurrent cereiti— 
Gate of, proficiency In respect Gf thaw Erade.. and may j07 
engage in the above trades unless this requirement is complied 
with. 


This new regulation does not apply to registered apprentices, 
persons employed during a probationary period, and those 
mnder a current contract of apprenticeship or cerfiticate of 
apprenticesnip. Also exempt are holders) oF j6 Current certi- 
ficate Of proficiency on those on probationary apprenticeship 
COMErACeS « 


mer A significant number of changes in the apprenticeship field 
were made in Manitoba. Included are such matters as qualifi- 
cations for admission to an apprenticeship program, qutiés of 
employers and apprentices, probationary status, minimum wage 
rates, Nourse Of Work, Catto let apprentices to journeymen, 
requirements for certification, Examinations, Ceceid i caces 
in non-designated trades, re-examination and fees for examina- 
fons and cerciiveaces. 


ie The training program and other rules pertinenr ce, the hedvy 
equipment mechanics trade were changed. 


Les To enter the trade a candidate must have completed grade FLL ie 
Sor Lis equivalent. 


eee The training program consists of four years of training ane 
instruction of at least 1,800 hours per year. This rule may 
be altered in view of a candidate's previous study or training. 


ae The apprentice must be paid the minimum wage pine Whe, 23h,55 0% 
and 75% respectively, during each year of the program. 


EGE A holder of a certificate in the trade of motor vehicle mechanic 
may qualify for examinations as a heavy duty equipment mechanic 
by either completing the final two years ef the program (at 
least 1,800 hours per year), or by submitting written proof that 
he has had at least two years experience in the latter trade. 


io Also changed are the rules pertaining to the training of 
glaziers. <A candidate must be at léast 16 years of age and 
must have completed grade nine or its equivalent. 


5 ae An apprentice glazier (while not attending courses), Mua. ve 
paid at least 60% of the prevailing wages of a journeyman 
during the first six months of the program. THis Lave 
increases by 5% for each of the seven remaining six-month 
periods. 


ese At no time can an apprentice's wages be less than the minimum 
wage plus 10%; ahd shall be imcreased by at least 10% each 
succeeding year. 


ee Overtime rates must be adjusted on the same basis as wages of 
a journeyman working in the same area, for the same employer. 


PAO Where an apolicant for @ <c6éret2tesre In the trade has not 
completed an apprenticeship in Manitoba supplies proof that 
he has been engaged in the trade for a period of time exceeding 


a 


Dios 


Zee 


24, 


Co. 
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ae 


Zoe 


Zoe 
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the apprenticeship period by not less than one year during the 
ten-year period immediately prior to making the application, 
He TS religiole te take such examinations as the Director may 
require. 


Regulations were also changed for the trade of industrial 
welder. <Avypéersonm may become an apprentice industrial welder 
Only it hevisseedeéast 16 years of age, and has completed 

grade nine or its equivalent. The Director may vary the educa- 
tional requirements for individuals. 


The training program consists of three calendar yeas Or 
training and instruction of at least 1,600 hours each year. 


An apprentice industrial welder must be paid at least the 
provincial minimum wage plus 10%, 20%, 30%, 40%, 50% and 60% 
respectively, during the six-month periods of Craig . 


Overtime rates for an apprentice must be adjusted on the same 
basis as overtime wages of journeymen working in the same area, 
for the same employer. 


Me Ween eornenr itrades, the rules for allowing exaeminatvons ico 
be weLeten by a Candidate for an industrial weldér's certifi— 
Cate may Vary from Case to Case as the Director sees fit. 


The training program for machinists has been changed. 


A persom may become “an apprentice only if he “is atleast 16 
years old and has the equivalent of a grade nine education. 


Apprentice tmachinists must undergo four years of training and 
Mistwaicrevon, Of at leastil, S00 hours per vear. 


The wages of an apprentice machinist must be at least the 
provincial minimum wage plus 15%, 35%, 55% and 75% respecti- 
vely = GUuUrInNGg each of the four years of “che program. 


The overtime wage rates of an apprentice must be adjusted on 
the same basis as those of a journeyman working for the same 
employer in the same area. 


A candidate for the trade who has not completed the apprentice- 
ship program may be allowed to take the G€xaminations af he has 
been engaged in the trade for the length of the apprenticeship 
program pilus at, least one’ year, "uring the tens years=prior co 
Lne cane) Gf application: 
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New regulations for the trade of industrial electrician were 
passed. 


A person may be an apprentice in, the trade. if Ae tsar wease 
16 years of age and has passed specified math and science 
courses. The Director of Apprenticeship may vary course 
requirements in particular cases, as he sees Bafa le oie 


The program for becoming an industrial electrician consists 
of four years of at least 1,600 hours each year. As with 
other trades, any previous training or study are to be consi- 
dered in setting up a program for an applicant. 


An apprentice industrial electrician must be paid at least 

the provincial minimum wage plus 10%, 20%, 30%; 40%, 50%, 60%, 
70% and 80% respectively, during each of the eight six-month 
periods of the program. 


Where an applicant for a certificate in the trade has not 
completed the apprenticeship program or does not hold a certi- 
ficate bearing the Interprovincial Standards Seal, the applicant 
may write exams if he has been engaged in the trade for the 
length of the apprenticeship program plus at least two years, 
during the ten-year period prior to making application. 


New regulations applicable to the steamfitter trade state that 
a person must be 16 years or older to qualify as an apprentice, 
and must have completed certain math and science courses. The 
Director may vary the educational requirements iy pare tcutar 
cases. 


The apprenticeship term consists of five calendar years of 
training and instruct ences 22 Leger iL ~800 hours: per year. 
Previous training shall be considered when establishing a 

program for an individual. 


An apprentice (while not attending technical courses). must 
be paid wages at not less than 50%, 55%, 60%, 70% and 80%, 
respectively, of the prevailing wages of a journeyman, during 
each of the five years of the training program. 


In any case, an apprentice's wages must not be below the 
prevailing provincial minimum wage plus 10s. during hie saree 
year, and must increase by at least 10% each succeeding year. 


Overtime wages for an apprentice must be adjusted on the same 
basis as those of journeymen working for the same employer in 
the Same bea. 
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Where an applicant has not completed the apprenticeship 
program OF does mot hold a certificate bearing “an inter— 
provincial Standards Seal, he may write the exams if he has 
been engaged in the trade for at least one year longer than 
the apprenticeship program in the ten-year period prior to 
application. 


AMOtder OL as certificate of qualification in the plumbing 
trade may qualify for the examinations in the steamfitter 

trade if he shows that he has been engegéd im the “trade of 
steamiitter for at least three years. 


Revised regulations also apply in the trade of bricklayer. 


A person must’ be at least 16 years of age and have completed 
thevequivalent of igradée nine education. 


ine training program consists of four years of training and 
Met eUeLien vot gat Least 01,200 houts per year. 


An apprentice (while not attending technical courses) must 
De paid at not less than 60%, 70%, 80% and 90% respectively, 
Of thes prevelling wages of a journeyman, during each of the 
tOumeyearseor the program. 


An applicant who has not completed an apprenticeship program 
Or "does not hold a certificate bearing the Interprovincral 
Standards Seal may be permitted to write the examinations 

if he has been in the trade for one year longer than the 
apprenticeship program during the ten years prior to having 
applied to write the exams. 


A candidate for the trade of carpenter must undergo a period 
of itatning and instruction of at least 1,300 nours for each 
of four years. Previous experience can vary on individual's 
program. 


An apprentice must be paid not less than 60% and 70% 
Pespectively, for the first and second six-month periods, 

of the prevailing wages of a journeyman. During the second, 
third and fourth years, the rates are 75%, 80% and 90% of 
the prevailing journeyman rates. 


in any case, the rates of wages for an apprentice cannot be 
less than provincial minimum wage plus 10%, and must be 
increased by at least 10% yearly. 
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Ag applacanie scor <6 certificate who has not completed an 
apprenticeship program or who does not hold sn “cestiticate 
bearing an Interprovincial Standards Seal, may write the 
exams after proving that he has been engaged in the trade 
of carpenter for a period of one year longer than the 
apprenticeship program. 


Tn the trade of construction electrician, ia Candidace for 
apprenticeship must be at least 16 years of age and must 

have completed certain math and science courses or their 

equivalents. 


The program of training and instruction consists cor fous 
years of at least 1,800 hours each year. 


Previous experience can alter the time of an individual 
program. 


An apprentice must be paid at least 40%, 50%, 65% and 80% 
respectively, during the four years of the apprenticeship 
period, of the prevailing wages of a journeyman. 


Wages cannot be, however, less than the provincial minimum 
wage plus 10% during the first year, and must be increased 
by at least 10% each succeeding year. 


Rates for overtime hours must be adjusted on the same basis 


as overtime rates for journeymen working in the same area 
for the same employer. 


A new regulation states that the period of apprenticeship for 
the lather trade is four years of at least 1,600 hours each 


year. 


Wage rates for an apprentice lather as compared to the 


prevailing wages of a journeyman are 50% the first 22imonens, 
60% for the second six months, and then increasing by 5% each 


succeeding six-month period. 


In any case, the wage cannot be less than the provincial 


minimum wage plus 10% for the first year, and Must anerease 


by at least 10% each succeeding year. 


Apprentice plumbers must be at least 16 years of age and have 


certain math and science credits, or their equivalents. 


The term of training and instruction for plumbers is five 
calendar years of at least 1,800 hours each year. 
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An apprentice (while not attending technical courses) must 

pew patdtac met Tess than 50%, 55%, 60%, 70% and 80% of the 

prevailing wages of a journeyman, DSSVEC El we yn ecuiadiig eae 
Oigenea iver years of tlhhesprogram. 


During the first year the wage must be at least the PrBevarling 
minimum wage plus 10%, and must increase by at least 10% each 
succeeding year. 


Overtime rates for apprentices must be adjusted on the same 
basis “as Overtime rates for jiourneymen working for the same 
employer in the same area. 


An applicant for a certificate in the trade who has not 
completed an apprenticeship program or does not hold an Inter- 
provincial Standards Certificate may be allowed to write the 
exams if he has been engaged in the trade for at least one 
year longer than the apprenticeship program. 


fenolider for @ certificate in the trade sof streambitter may 
Gucetwly Store ehe examinations for plumbers Tet he has been 
engaged in the plumbing trade for at least three years. 


New regulations require that candidates for apprenticeship 
in the trade of sheet metal worker be at least 16 years of 
egemealc nave a"high school standing in certain mac aid 
science courses. Equivalent courses may be accepted. 


An apprentice sheet metal worker must undergo a period of 
EBaiwiidmaniGd inscruchlon OFOOUr years otter Meastai COO 
hours ~6ach year. 


Previous training can alter the time to be served as an 
apprentice. 


Wage rates for an apprentice, while not attending technical 
courses, are 50% and 55% of the rates for a journeyman 
during the first two six-month periods, respectively, and 
then 65%, /5% and 85% for the succeéding three years. 


Wivtany case, “che cates cannot be Tess then the prevaieing 
HiItiuuimeawage plus ulOs during thesriveteyear, ¢andmmust tape 
increased by at least 10% per year. 


Overtime rates for ian apprentice must beyadjusted on the 
same basis as those for a> journeyman working fon the same 
employer in the same area. 
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Where an applicant for a certificate in the trade has not 
completed an apprenticeship program or does not hold a 
certificate with an Interprovincial Standards Seal, he may 
éti]11 be allowed to write the exams 22 herhas been engaged 
in the trade for a period of at least one year in excess Or 
the apprenticeship period during the ten years immediately 
prior to making application. 


Apprentice air-conditioning mechanics must be at least 16 
years of age and have a high scheol standing in prescribed 
math and science course, or equivalents. 


An apprentice air-conditioning mechanic must undergo a term 
of training and instruction of four calendar years of at 
beast 1,600 hours Gach year. 


An apprentice employed in a shop where a collective agreement 
+s in force must be paid at least 50%, 60%, 70% and 80% of 
the prevailing rates of a journeyman, during the four years 
of the program, respec iver, (while not attending courses). 


If there is no collective agreement in force in bie Sop. Cene 
rates are at least the minimum wage plus 15%, 35%, BOS: arid ae 
respectively, during the four years. 


In the trade of boilermaker, an apprentice must be at least 
16 years of age and have a grade nine education or its 
equivalent. 


The training program for apprentice boilermakers consists of 
four years of training and instruction of am Teast «1,500 
Hours per year. 


Where no collective labour agreement is in force the wage 
rate for an apprentice must be not less than the provincial 
minimum wage plus 15%, 35%, 55% and 75% respectively, during 
the four years of the program. 


Where a collective agreement is in force, the wages as 
provided for apply. 


For a 12-month period after the regulation came ineo LTonce 
(i.e., up to December 5, 1975), an applicant who has had at 
least six years experience in the trade during the ten-year 
period immediately prior to making application, may be 
issued a certificate without examination. 
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As with other trades, the examinations may be written if the 
applicant has worked in the trade for at least one year in 
excess of the length of the apprenticeship Program during, the 
ten years immediately prior to application, even though the 
applicant has not undergone the program and does not hold a 
Cértificate with the Interprovincial Standards Seal. 


Regulations have now been established to govern the newly 
designated (May, 1974) trade of miner. 


AnSapprentice miner must be at least 18 years of age and have 
completed grade nine. Persons with lower educational gqualifi- 
Cations May be accepted, at the discretion of the Director. 


Ties pLogrameor training and instruction Gonsieis of three 
Calencgar years or at least 1,600 hours per year.  Brevicus 
study and experience can alter the requirements. 


AN apprentice miner must be paid at least the provincial 
minimum wage plus 35%, 55% and 75%, over the three years of 
the program. A collective agreement can, however, specify 
higher wages. 


Om ea t2-moneh period after the Pequlation 1s in force, 
Gee mmureuiel! Dec. 4. 1975) an applicant “fom a Cercrmcate 
may be exempted from writing the exams if he has worked at 
the trade four years during the ten years immediately prior 
to having applied. 


Also, an applicant who has not completed the apprenticeship 
program but has worked in the trade for at least one year 
longer than the apprenticeship period during the previous 
Ee ayecats, may Weite SUC Exams as che Direcucor may, recuire. 


In New Brunswick, the electrical (marine) trade has been 
designated. 


Tiewurade aes LO do with installation and Metmrenanceson 
electrical wiring or equipment or fixtures aboard ships, 
bWEspecrrically excludes the rewinding of motors, Lvepaine 
Of radio and other electronic equipment, and commercial 
DLeoawerlon Of GleCcLricity. 


Tr eorcer to be a cancidate for" Certiricace Of Qualiz i cacien, 
eB pereon must have had the equivalent of Live years of 
Practical experience in the trade. Prescribed examiniartirons 
must be passed. 
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Also, New Brunswick dropped the designation “motor vehicle 
painter trade" and substituted "motor vehicle body painter 
teace's 


Also, the name "domestic major appliance servicing trade" 
was struck out and "major appliance repairer trade" was 
Subst ucuTced. 


As of June 20, 1974, the trades of bricklaying, plastering, 
coppersmith and pulp and paper technology had their designa- 
tions as being appropriate for apprenticehip and the issuing 
of certificates of qualification rescinded. 
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It. EMPLOYMENT STANDARDS 


In Ontario, the Employment Standards AGu. Lo 7A Ver tecrive 
Vanuany lo o/s brought about several Significant changes 
namely pregnancy leave, equal pay and equal benefits. The 
provisions respecting termination, pregnancy leave, equal 
pay and equal benefits will apply to the Crown, its agencies 
and boards. The maximum hours of work remain at 48 hours 
per week, however, overtime must be paid after 44 hours. 


In addition, the exercise of certain powers do not require 
hearings under the Statutory Power Procedure PLA ele tA 
employment standard shall be deemed a minimum requirement 
only. The Director has the same power with eS eG omee 
individual contractual benefits for vacations and holidays 
epee cewity Tespect to collective agreements. Panel. 
Civil remedies are not affected by the Act. 


In New Brunswick, the employer is required to give to each 
employee at the e€nd of each pay period a statement showing 
the dates of the pay period, the employee's gross pay for 
the period, the particulars and amount of each deduction, 
and “the net pay after deduction. 


Minimum Age for Employment 


im Prince Bdward iisland undertakings including the canning 

Or mpackaging Of any iproducts produced ton a farm or Harvesved 
fromvany waters or involved in the publishing and printing 
of newspapers, books and magazines are declared an industrial 
undertaking. No child under the age of 15 years shall be 
employed in an industrial undertaking. 


iti the Yukon Territory no pérson under Hhe agesct 1S “years 
Shall be employed underground or at the working face of 
any pDen Cut WOLKInNGS ipit. OF (quarry. 


Equal Pay 


IngOnvario, “the new principle is equal, paytrorm work cena 
Le.substantially the same: and that requires: substantially 
Ehevcome iki. ertort vend. responsibility. 


Equal Benefits 


Oniartor prohs bits) (disbinc tions. exelus Tons or prererences 
between employees because of age, sex or marital status 
under ‘pension, Ji fe insurance, sickness; medical or Hospital 
plans available to employees. 
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The Lieutenant-Governor-in-Council is authorized to make 
regulations for exceptions to this general principle. 


Hours of Work 


Manitoba reissued a regulation, effective May 1, 1274, under 


the Construction Industry Wages Act, respecting minimum 


wages and maximum standard hours of employees im Ene wmieavy 
Construction Industry. The maximum hours of work payable 
at regular rates is 54 reduced from 60 hours. 


The Northwest Territories amended the Labour Standards 
Ordinance, effective April 1, 1974, providing for a standard 
8-hour day and 44-hour week (formerly 48 hours) and a 
maximum 10-hour day and 54-hour week (60 hours). 


A standard of 191 hours per month (208) and a maximum of 
234 hours per month (260) are provided for employees in 
the exploration and development of metal mining and 
petroleum, isolated transportation and tourist camps. 


When a general holiday with pay occurs the employee shall 
not work more than 36 hours in that week exclusive of hours 
worked or during which the employee was at his employer's 
disposal on the holiday. 


In Ontario, an employer in the ambulance service industry 
who pays an employee engaged as an ambulance driver, 
driver's helper, or first-aid attendant a weekly wage of 
not léss than $108 on ef efter October 1, 1974, te exempc 
from the hourly record requirement. 


New Brunswick's Closing of Retail Establishments Act lists 


the days upon which no retail establishment shall be open 


to the general public for the purpose of carrying on 
business. Retail establishments with the exceptsom of 
newspaper stands, tobacconists, restaurants, etc., shall 

be closed on New Year's Day, Good Friday, Dominion Day, 
Sovereign's Birthday, Victoria Day, Labour Day, Thanksgiving 
Day, Remembrance Day, Christmas Day and any day appointed 

by statute, or proclaimed by the Governor General or the 
Lieutenant Governor. 


In Newfoundland, the weekly holiday for barbers and hair- 
dressers has been changed from Monday to Saturday and late 
opening from Friday to Thursday. The Hours of Work Act was 
also amended to make Thanksgiving a statutory holiday. 


In Nova Scotia, flea markets and rummage sales are exempted 
trom une Toratc Day Act. 


= Ele 


Minimum Wages 


114. The minimum wage rates were increased in Alberta, the 
Northwest Plerritories, Ontario, and Quebec. 


i sys Alberta issued a new order governing minimum wages. 
BirectavesJanuary 1, 1975, the minimum rates! are $2.25 for 
employees 18 years and over, $2.10 for employees under 18 
yeers,, anda si./S )for students under the full. age,o¢, 18 
employed on a part-time basis outside their normal school 
NeuUre DeLween tne, Opening and closing dates fixed for the 
school at which they are in attendance. Effective 
UV ovo nti eseavatres: rise toa $2 :50se $2. 350 end 2.00 
respectively. 


ea sy Deductions for meals and lodging were likewise increased 
to, $0.75 from $0255 afer a single meal» andr$1.00 frome50.75 
Der day forse lodging. 


‘ieee In Ontario, the minimum wage rates were increased on 
October 1, 1974 to $2.25 for the general rave, $2.505 fox 
COnstruction workers: and construction, site guards, $2505 
forvlearneérs in their first month of employment and $1.90 
per hour for students under 18 years of age who work less 
than 28 hours per week or on a school holiday. 


LS. The maximum charges. tor meals allowable are as follows: 
room, $9.00 per week; meals $1.00 or a maximum $21.00 per 
WEEE BOrearPoth woom- and meals $302.00) per vweels 


(BSS. New schedules of wages respecting the Ladies' Dress and 
Sportswear Industry and the Men's and Boys' Clothing 
TACs rtlyecamevinrorer tec isin 1974. 


ie Os The Northwest Territories amended the Labour Standards 
Ordinance, effective, April. iL, 1974." The minimum wageurares 
were=set at $2.50 per hour tor all employeesF ly years, or 
age and over, $2.00 for all employees 16 years of age, $1.75 
for all employees 15 years of age and $1.50 for all employees 
hess than lS vearssot age: 


eas In Quebec, the Minimum Wage Commission readjusted its minimum 
wage rate under the General Minimum Wage Order from $2.15 
en November 1, .19:/4 to $2.30 on the same date. skates for 
employees under 18 years of age were raised to $2.10 per 
hour on the same date. 


bia aes Effective August 1, 1974, the Forestry Operations Ordinance 
was amended so that woodcutters paid on a piece work basis 
are entitled for each working day in each calendar month, 
the average rate of $22.00 per day, contract employees, 
cooks, kitchen helpers and fire rangers are entitled to 
$19.00 per day, watchmen $17.50 per day and all other 
employees $2.10 per hour. 


Dose A new schedule under the Men's and Boys' Clothing Industry 
likewise provided increases in the minimum wages. 


124. An amendment to the General Minimum Wage Order, effective 
July 10, 1974, placed the shoe industry on an equal footing 
with other industries as regards minimum wages. The shoe 
industry may no longer employ workers on a 40-day optics dl 
basis in the ratio of 10% of the total manufacturing 
personnel, at 10% less than the minimum wage. 


Nike In Nova Scotia, an amendment to the General Wage Order 
covering Beauty Parlours, Road Building and Heavy COnsuruction 
Industry and the Logging and Forest Operations, effective 
March 1, 1974, gave raises ranging from $1.40 per hour for 
inexperienced workers in beauty parlours to $2.25 per hour 
for experienced workers in all categories. In the logging 
and forest operations persons such as fire rangers and 
wardens, who have no fixed work week are paid $445.00 per 
month. 


L2G. Orders in Council provided increases for the Plumbing, 
Steamfitting and Pipefitting Trades; the Sheet Metal Trade; 
and the Plastering Trade in the building construction 
industry in the Cities of Halifax and Dartmouth, efrective 
May 1, 1974, through April 30, 1976. Plumbers, etc., and 
Sheet Metal Workers' rates are increased: May 1, 1974, 
$6.503 November 1, 1974, $6.75% May 1, 1975, 47.05; -and 
November 1, 1975, $7.33. Plasterers receive $5.63, $5.88, 
$6.13 and $6.38 on corresponding dates. 


ee oS Orders in Council produced increases for the Carpentry Trade; 
the Plumbing and Pipefitting Trades; and Labourers in the 
building construction Industry an the City or Sydney.” The 
schedules are effective from May 1, 1974 through April 30, 
1975. Carpenters end Plumbers, ete., receive Gn May 1, 1974, 
$5.70 and on January L,oRo7S > $5295. Labourers receive 
$5.00 and $5.25 on the same dates. 


120. A new schedule in the Cities of Halifax and Dartmouth for 
Labourers in the Building Construction Industry gave them 
$5-30)0n Nevember 14-1974... $a. 55 0on May 1. 107s end sh 
orm November is POS. 


Leas Effective from May 1, 1974 through April SO, Lop tiie 
Painting and Allied Trades in the Bul icing Const rucrien 
Industry received a new schedule as follows, journeymen 


May 2, 1974, 35.10 and January 1, 1975, $5.35. 


£30, General Hourly Minimum Wage Rates for Adult and Young 
Workers (as of December 31, 1974). 
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Federal 


Brrective: Aprai 1, 1974 


Employees 17 and over 
Employees under 17 


Alberta 


BPirective April 1. 1974 


Employees 18 and over 

Employees under 18 

Students under 18 employed 
on a part-time basis 


Brrective Janvary 1, 1975 


Employees 18 and over 

Employees under 18 

Students under 18 employed 
on a part-time basis 


ee C Caen Uys Pla eee) 


Employees 18 and over 

Employees under 18 

Students under 18 employed 
on a part-time basis 


ies ewkisia Co lluimlor. el 


EGfective Jtne, Solo 74 


Employees 18 and over 
Employees 17 and under 


$2.20 
Ble Sie) 


$2.00 
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$2.00 


$2.00 
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Manitoba 


Breeculve ou tia a 4 


Employees 18 and over 
Employees under 18 


BLieciive Janury i. tors 


Employees 18 and over 
Employees under 18 


New Brunswick 


Sie eve wy ie ee 
General saves 

HELScciveS Jenuery 1s Leys 
senecral races 

btrective. July 1. lero 


General rates 


Newfoundland 


HETeccuLve July. ioe 
Employees over 16 
EETeGGtL Ve Uagiiery 1h very 


Employees over 16 


Nowa Scored 


Effective July 1. i374 


Employees 18 and over 


Underage employees 14-18 
Inexperienced employees 


Bitective October 15 1974 


Employees 18 and over 


Underage employees 14-18 
Inexperienced employees 
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Nova Scotia (Continued) 


Effective January 1, 1975 


Employees 18 and over 
Underage employees 14-18 
Inexperienced employees 


Brpecuive, March. 1" 1975 
Employees 18 and over 


Underage employees 14-18 
Inexperienced employees 


OIMEDIEIS 


Bisecrive January 1), 1974 


General rates 
Learners (lst month of 
employment) 


Students under 18, employed less 


than 28 hours per week 
bi tectlve October a, 1974 
General rates 


Learners (lst month of 
employment) 


Students under 18, employed less 


than 28 hours per week 


Prince Edward Island 


Birec tne. July les 1O74 


Employees 18 and over 
Employees under 18 


Eitecuive wWantiaby 5) TO s5 


Bmployees 135, and over 
Employees under 18 


aA) 
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10... Quebec 
Effective May 1, 1974 


Employees 18 and over mo eee yey 8, 
Employees under 18 - $2.00 


Effective November 1, 1974 


Employees 18 and over - $2.30 
Employees under 18 - $2.10 


lis. Saskatchewan 
Effective July 2, 1974 
General rates = ieee 
12@. Northwest Territories 


Eitective Apri 2,19 74 


Employees 17 and over - $2.50 
Employees 16 - $2.00 
Employees 15 a. Slee 
Employees under 15 - $1.50 


LS. Zedeor Perri cory 
BItectl ve Spree) fier 


General rates - $2.30 


Annual Vacations with Pay 


DBs In Nova Scotia, teachers are excluded from the vacation pay 
provisions of the Labour Standards Code and the Vacation 
Pay ACt.« 


General Holidays 


Le The Yukon Territory amended its Labour Standards Ordinance 
as regards general holidays for persons in custodial work, 
essential services or continuous operation. Where such an 
employee is required to work on a general holiday, in 
addition to his regular rate of pay for his hours worked 
on that day, he must be paid at least time and one-half 
for the hours worked by him on that day, or be given a 
holiday with pay at some other time which may be added to 
his annual vacation, or granted as a holiday with pay ata 
time convenient to him. The Commissioner may make regulations 
as he deems necessary regarding these categories. 
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In Ontario, there is a provision under the new Act giving 
an option to an employer in the hotel motel counts. 
Stews ndustry, ain che case of .a hospital, and where there 
Ls econ canucus operation, to either pay holiday pay for work 
on the holiday or pay regular pay and give another day as 

a holiday with pay. 


Work on a holiday is not considered overtime. When employ- 
Meni sceasesibefore a holiday is substituted, designated or 
given, the employer shall pay to the employee his regular 
wages for that day. 


Overtime Pay 


Ontario provides that an employment standards officer may 
determine weekly hours and regular rates in cases where no 
Proper records are kept. 


AL E-exteting aporovals for: averaging hours over a period 
of more than one week will be brought into line with the 
44-hour week. EXTSting approvals wills be Gancel led thvec 
months after the Act comes into force on January Leo jon. 


Pregnancy Leave 


Ontario's new Act provides that an employer of 24 employees 
or less is no longer exempt. 


The Leave of absence is extended to 17 weeks and permits 
the pregnant employee to choose the day that leave commences. 
Mere are also provisions for shortening the length of leave. 


A pregnant employee may obtain a leave of absence in Gase 
of a medical condition that was not anticipated. 


An employment standards officer may require an employer to 
reinstate and pay compensation to an employee who wishes to 
return to work after the leave expires. 


Garnishment of Wages 


In Newfoundland, the amount exempt from attachment or 

execution is increased by $100. The effect of the increase 
ise bom bring the: amounts exempt from attachment or execution 
an line with the rates payable to ‘persons on social’ assiic— 
tance plus the income that may be Petrained by such persons. 
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hee mm Ontagio, the Minister may appoint persons as referees (to 
hear appeals from employment standards officers and difficult 


cases of wage claims. 


aS An employment standards officer may arrange for direct 
payment, settle a claim er, 1m der ault oliver ier, Slssue 
an order for payment by an employer of wages owed to an 
employee up to $4,000 (was $2,000) plus a 10% peralty. 


144. An employer may not retain wages owed to employees who 
cannot be conveniently located. Such wages are to be paid 
to. the Director in trvet, fo be held rer ehe.ciplovee of 
his “esStete or other person entic led thereto. 


BAS. An employee may request a review by the Director where an 
employment standards officer retuses to issue an order. 


LAG. An employer may appeal to a referee an order compelling 
payment to an employee. 


Lays The Director may have a hearing by | Lretreree cor ditiicult 
questions or into alleged schemes to avoid the Act. 


148. The Director may issue a certificate of non-compliance with 
an order to pay and to enforce the order in the courts 
instead of having to prosecute and obtain an order for 
payment from a provincial judge. 


Offences and Penalties 


Vas In Ontario, unfair employer practices against an employee 
are defined in detail and prohibited. 


HGS) Oh An employer who fails to comply with a provincial judge's 
order is quilty of am offence and on eunmary cConvicercn as 
liable to a fine not exceeding $100 (was $50) for each day 
Sf Continuing faLiure. 


SSH the general penalty for o centraventicn of The Act is 
$10,000 (was $2,000) or six monthe im fail Crew) er born. 


Loe An officer, director or agent of an employer who participates 
in an offence is guilty ofthe oiience. 


gees The onus of disproving his participation. in a contravention 
Of the Act or the regulations is shitted to the officer, 
diBESCuOr, Of agent. 
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A judge may issue an order for payment of wages against an 


oLiicer, director or agent who was a partlecipent wm the 
offence. 


The Director may require an employee to use the arbitration 
Process under a collective agreement. 
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Til. ‘HUMAN RIGHTS 


Changes in human rights legislation were enacted int-several 
jurisdictions. Some changes were minor, but others were 
significant, such as the coming into force of the new 
Manitoba Human Rights Act. 


In the Federal jurisdiction, provisions were passed which 
gave male and female veterans equality of status and equal 
rights and obligations under the War Veterans Allowance 
Act and the Civilian War Pensions and Allowances Act. 


An exception to the rule of equality of status is contained 
in the provision that certain allowances under the above 
Acts are payable to females at the age of 55, whereas they 
are payable to males at the age of 60. 


In British Columbia, a new provision outlines the powers 
of the director (i.6., an officer in ‘the Departrencsor 
Labour, charged with the responsibility of administering 
the Human Rights Code) or a person delegated by him, for 
purposes of an inquiry or investigation. 


Generally, the director or delegate may inspect all books, 
payrolls, personnel records, registers, notices, documents 
and other records relating in any way to wages, hours of 
work, applications for employment, conditions of employment, 
membership or application for membership in a trade union, 
accommodation, services or facilities. generally available 

to the public, Gceupancy under a tenancy, ors purchase or 
acquisition of any interes: in teal Property. 


Extracts or copies of all the documents referred to can be 
taken, and the director or his delegate can cause correct 

information to be given by oath or statutory declaration, 

or by the delivering up Of books, records, ere. 


The director or his delegate have the general powers of 
whatever examination and inquiry may be necessary to 
ascertain whether the provisions of the Act are complied 
with. They may also exercise such other powers as may be 
necessary for carrying out the Act and 2bs regulations, 
and have the power to administer oaths, take affidavits, 
etc., and summon persons to give evidence in connection 
with any investigation, inquiry or examination. 
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Manitoba proclaimed its new Human Rigncs Actin force as or 


October 255 1974. ~The new Act broadens Proniercions 
against discrimination, enables the payment of special 
damages toMviceimes of discrimination, and provides for the 
establishment of special boards of adjudication. 


The new Act adds a prohibition of duseceiminacron in) dhe 
Provision of housing on the basis of source of income. 
Thistwould; for example, prevent housing being denied to 
welfare recipients. 


Signs or broadcasts or publications or any MOC Es, MSacG is 
emblem, etc., which shows discrimination on the Grounds: of 
race, nationality, religion, colour, sex, marital status, 
or ethnic or national origin is prohibited. 


The Act specifies, however, that the above PEOnTD UE Tone 1s 
not intended to interfere with the free expression 
opinion upon any SuUbveCE. Nor does! it apply to the display 
Of aae1 gneeno tice, metc.:, displayed to identify facilities 
customarily used by one sex. 


Public Services or facilities or accommodation must not be 
dentedsom ihe, basis’ of race, nationality, religion, Goveur. 
sex, age, or ethnic or national origin. But persons under 
the agesotfemejormity may not Use facilities not availabe 
to them by law, and persons of one sex or another may be 
Dalredy ony grounds Of public decency. 


pilsop Enea prohibition against denying eccupancy an 
commercial or housing accommodation on grounds of bac 
HatLonelity, ‘religion, colour, sex, SNCS hole Seoelahe due: isis 
National Ori Giniaces: not apply to housing accommodation 
wheresthe ocCetGpancy of All the housing accommodation in a 
building, except that of the owner and his fami ya aes 
restricted to individuals who are of the same sex. 


Preference an housing accommodation may also be given in 
buildings designed to be used primarily for elderly persons. 
Denial of sthe opportunity to any person to acquare any 
COUMercralounii or holisings: Or any interes® an Wands on 

ehe basiscot race, “nabtonal ity, religion, colour) sex; “age. 
Havi@aPescacus /OOrtSEhnitG Oronationeal CPLGin 2S) pronto ited. 


Discrimination with respect to any term or condition of 
purchase of housing, commercial units, accommodation, or 
land or interest in land on the above grounds is also 
prohibited. 
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The. Act carries +a general clause stating enat every: person 
has the right to equal opportunity based om bona fide 
qualifications im ©®é@spect ob) his oceupauior or Semploymene, 
er in respect of intended occupation Or employment, 
advancement or promotion. This rightwalso applies. co 
membership of intended membersite Vin met esde anion, 
employers’ organization of occupational association. 


the: general clause as followed. by specirtie pronioaciom. 
against discrimination by employers, employment agencies 
and trade unions on, he grounds of race, Naricieatity,: 
Felagion,; colour, Sex, ace; Merial Status, Sebi or 
national origin, .or polities! belwetie, 


Employers must not publish, or Cause, to be published; 
displayed, circulated or broadcast, any words symbole or 
other representations that: indicate darectiy) or andirecel, 
Enat Pace, Nataonalicy, Del ii on. coleur,, sex,. aces 

Marital status, ethnic) or national origin LS or maysbe a 
limiteation,. specification, om preferéenes Bar axposteton oF 
employment. No one may advertise om behalfiuof an employer, 
an advertisement which contains the above preferences, 
limitations or specifications. 


No one is allowed to-use en application form, or make any 
pre-employment inquiry which expresses a preference or 
Limitation.or specification ea. bor race; national icy: 
religion, colour, sex, age, marital etatus or ethnic ior 
national origin. These particulars must not be asked for, 
nor may an employment agency act upon, or make any referral 
based on them. 


The prohibitions relating to discrimination in selection 
for employment do not apply where sex, age, marital status 
or political belief is a reasonable occupational 
qualification and requirement for the position of 
employment. 


The prohibitions relating: te limitations et spreferencas if 
employment do not apply to an exclusively religious, 
philanthropic, educational, fraternal or social organization 
that is not operated fora profitwand: is operated peamaraly 
to foster the welfare of a@ group er) class: of persons 
characterized by a common race, nationality, rel iqivoen, 
colour, sex, age, marital status, ethnic or national origin 
where one or more of the above criteria is a bona fide 
occupational qualification and requirement, 
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The prohibitions against discrimination in employment do 
not apply to a domestic employed or to be employed in a 
Single family residence. 


Contracts made generally available to the public mus noe 
discriminate or include terms or conditions thatvdisceriminate 
against any person on the basis of race, Nationality, 
religion, colour, sex, age, marital Status elnnwe tor 
neElonalMorigin ofthat person. 


This prohibition does not apply to the operation of a bona 
fide retirement, superannuation or Pension plane oreche, terme 
OF COnditions of any bona fide group or employee insurance 
plan, or any bona fide scheme based Upon Seniorrcy. 


No one must be penalized in any way by refusal of employment, 
Cieeacs orvor actual dismissals or by any other penaley. 
because of having made a complaint under the AGE FOL thias 
testified or made any disclosure under the Act. 


The Act is administered by the Manitoba Human Rights 
Commission, which is appointed by the Lieutenant-—Governor- 
in-Council. The Commission is not limited to any pDaekteLreular 
number of members, and the term of these members is deter- 
mined by the Lieutenant-Governor-in-Council. 


Besides enforcing the Act, the Commission also is empowered 
to conduct educational programs. 


The Commission must file an annual report of its activities 
with the Minister, who then submits the report to the 
Legislative Assembly. 


ArPeheugn the investigation of complaints will continue to 
be the function of the Human Rights Commission, the hearing 
of and passing judgment on cases of alleged infringement of 
Human Rights Legislation will be the responsibility of 
boards of adjudication. These boards are to be appeamred, 
as required, by the Attorney General. 


The purpose of dividing the investigation and judgment 
functions between the boards and the Commission is to prevent 
any pre-judging of cases. 


Complaints under the Human Rights Act mey be initiated by 
any person who has reasonable grounds to believe that any 
Poesorw Tas. cONneravened the Act. A complaine muse be: tured 
with the Commission within six months after the alleged 
OLience occurred. 
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Where the complaint is made by a third party, the Commission 
may refuse to file the complaint unless the person alleged 
to be offended against consents. 


If the Commission is unable to.effect a settlement inva 
complaint, then the matter may be referred to a board of 
adjudication, through che Mintecer. 


If, after a hearing during which both sides must be given 

an opportunity to be heard, the board finds that a violation 
has occurred, it may make an order directing ehate Lost 

wages be compensated for. It may also order that the 

guilty party do or refrain from doing something, in-order 
that the Act may be complied with. 


The board may file the order with the Court of Queen's 
Bench, thus giving tne order che Sracus oF 2 Cour 
judgment. 


Appeal may be filed with the Court of Queen's Bench. 


Individuals found guilty of violating the Human Rights Act 
are liable to a fine of not less than $100 and not more 
than $1,000 (previously $50 and $500) and the case of 
corporations, not less than $500 and not more than $5,000 
(previously $200 and $1,000). 


New Brunswick amended its Human Rights Act to ensure that 


the prohibition against publishing discriminatory 
advertisements regarding employment now includes "causing 
to be published". 


In Nova Scotia, an amendment to the Human Rights Act 
prohibits discrimination in employment on the basis of age 
for older persons (between 40 and 65). This does not 
affect the operation of a bona fide retirement or pension 
plan, or group or employee insurance plan. 


Also newly prohibited is discrimination.on the basis of a 
physical handicap, unless the nature and extent of the 
handicap reasonably precludes performance of the particular 
employment, activity of associteatien. 


Ontario made several changes to the Ontario Human Rights 


Code. 


DOTS Clarified is the fact that the prohibition against 
discrimination in hotising on the basis of séx LSaallere 
applicable where the occupancy of the housing accommodation 
other than that of the owner and his Lamy Us Gesu ietred 
EOeDEersonsior; » the same lsex: 


Loo. Age may be taken into account as a factor in employment 
where age is a bona fide qualification for employment. 


eS Pension funds and insurance plans are exempted from the 
General) pronibition of discrimination against employees 
on the grounds of age, sex and marital status. 


200. the amendment shifts the administrative and enforcement 
PMC eLONnSseatormerly carried out by the Ontario Women's 
Bureau, to the Ontario Human Rights Commission. 


a6) ie The Code has also been revised to allow for investigation 
Peathet than formal anquiry, ine the Carl y Stages! ot 
Proceedings: upon, an alleged violation, 


’ 


202). A Commissioner or officer of the Commission may enter 
upon lands or premises at any reasonable time without a 
Warrant tor the purpose of InVestigabing 2 Complad mir. 
This Commissioner or officer may remove any employment 
epPlLECetons, payroilis, records, dOCUMENES, Etcc.. foneche 
PUuLbpoOSsSe or Making copies or extracts. 


20S. No entry may be made, however, into a place or room 
actually being used as a dwelling, without first having 
OPrALnSdmensorder trom 4 justice of the Deece ancwany 
documents removed must be returned Promptly afrenr copies 
have been made. 


204. The Act makes it an offence to hinder or obstruct an 
Oritcer of the Commission, or to withhold any documents 
OF papers relevant to the complaint. 


205.< The Yukon lerpiccory has amended the Fair Practices 
OnGdaiinaneerr 


206. ihe elounds upon which discrimination is prohibited in 
certain practices have been broadened. 


LOT. Employers anda trade unions must not: discriminate on 
Grounds of sex or marital status. ‘These new grounds “are 
edged sGor she previousmoness) race rela qgon, rel torous 
erect. sco lour and ancesery. 
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The prohibitions apply to the usé of applicaLticen forms: 
That Ls, no  pereon te allowed to Bequrce taney ican tenon 
employment to complete a form of application that asks for 
particubers aS €6 Pace, Teli otom, sceliagious ereca, colour, 
ancestry, SéxX, Marital Stauus CbCethniS Gr national onion. 


sex and Marital Status, were added to the greunds upenm which 
persons must not deny accommodation, services or facilities 
available in any place to which the public 26 customarily 
admat ted. 


No one may deny a person occupancy of an apartment ina 
building which contains more than six self-contained 
dwelling units, because of face, religion, (religious screed, 
CGOlour, ANCEStry, Sex, Marstal status Gr GEnnic of Mateoual 
origin. The previously prohibited grounds were race, creed, 
colour, nationality, ancestry of place of origin. 


A new clause states that the sectiom regarding denial or 
accommodation, public facilities, ete. , does not apply 

where the accommodation, services or occupancy is restricted 
to persons who are of the same sex. 


sex and marital status are added to the List of grounds 
upon which discriminatory publications, signs, notices, 
eublems, etc.,5 ate prohibited. 


The amendment repeals a section which states that the 
Ordinance is not applicable to an employer with fewer than 
five employees. 


Sex and marital status are added to the grounds upon 
which an employer may discriminate where a preference is 
based upon a bona fide occupational qualification. 
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IV. INDUSTRIAL RELATIONS 


Timene least) issuc of Legislative Review oa report covered 
Be WeveErLevsneColumbia. Labour Code, A section in the 

Statute Law Amendment Act, 1974 (into force October oye 

i274) applies! to the Code. 


CeAiccd se CarciLow 


Added to the powers that the Board may exercise when, after 
aneenguiry it has. found that unfair Labour practices have 
Deen comma teed, 1S that of the imposition of such Cone in eons 
as it considers necessary or advisable Upen Tie tradesunion 
concerned. If the conditions are not SUS Gaui yaeeu ieee 
COS Nop atistaction of the Beard within 12 months. Eoom the 
date of the certification, or within such lesser PEeTOGMOr 
tames as the Board may OFCer, Lie Gerri fi Cat1 onmisecancomlcd. 


When a representation vote is taken a Mme jority" sks. derined 
as thé majority of the employees in the unit who cast 
ballots and who vote to elect the trade union as bargaining 
agent for the employees in the unit. 


JUCLeOren! Onueor Board 


The Board's exclusive policies to determine the extent of 
its jurisdiction and any fact or question of law necessary 
BO Covablvsh its jurisdiction is expanded. 


LNcinicdhedweaoweeate 


—- review of panel decisions; 

= Gevermmaneallon Of eppropriete bargaining Unie: 

= (CScCeEnminatLon of whetherser noe a person is i 
member sin GeOd spending! Of a crade Vniuens 

pecoWiccesscor Tolgnis, ana cbligations; 

~Sarbitration procedures Concerning rererral ie 
ansornrcer or -the Board. 


Coumkeerinvic AG Heemencs 


Fach of the parties to a collective agreement were 

PDECV LOUSY required, Upon iis execution, to sfile onerecopy 
with the Minister. The amendment requires WO. GOD ESSarS 
be sided wich “ene Minster sand One Copy Wie tehe: Board. 


Tie powers “Of san. arbitration board to substi ture a penalty 
when an employee has been dismissed, suspended, or other- 
wise disciplined by an employer for proper cause, and the 
Pon !Secive “agreement does nok Contain. a specific penaley tou 
Che intraction, 15 now a power of the Labour Relations 

Board as well. 
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A bill amending the Alberta Labour Act came into force on 
Royal Assent, June 6, 1974. A néw division is added to the 
legislation speciticaliy to provide for “collective aqreemente 
relating to the construction of oil sands plants. 


Pravicad pal Compute ceo 


A principal contractor Nas the sunncritcy eo bargain 
collectively on his own behalf and on behalf of any other 
employer engaged in the construction of an oil plant ines 
lease area with any trade union that is the bargaining agent 
of the principal contractor or any other empfoyer engaged 

in the construction of ah oul plane 20 mf tease aces. 


The term "principal contractor" means the person, corporation, 
partnership or group of persons primarily responsible for 
the construction of an oll ‘sands planv. 


Collective Agreements 


Matters which are bargainable are 


- wages; 
- health, welfare and pension benefits; and 
~ vacation and other holiday benefits. 


Existing collective agreements are to remain unaffected 
during bargaining under the new provisions. 


The new provisions apply notwithstanding any existing 
registration certificate or collective agreement which 
affects either the principal contractor or other employers. 


Conciliation procedures under the Labour Act do not apply 
where bargaining is carried out under the new provisions. 


A collective agreement entered into between the principal 
contractor and the trade union is binding on: “the principal 
contractor; the other employers on whose behalf the principal 
contractor bargained (i.e., other employers engaged in the 
construction of an oil sands plant in a lease area); any 
other employer who subsequently becomes engaged in the 
construction of en o11 Sands plant an ehe lease area; “the 
trade union representing workers in the lease area and the 
employees on whose behalf the agreement was signed. 


Collective agreements are deemed to remain in force until 
the completion of the construction project. 


a 


aah. Where a collective agreement is entered into under the new 
provisions, the PETG pal contractor, other emp lovers of 
whose behalf the principal contractor bargained, subsequent 
employers engaged in the lease area tar sands plents: (ihe 
Ceadé untons)sand ithe employees on whose behalf the trade 
union bargained, are deemed to be excluded from; any 
Leg@istration certificate and its effects. any other 
collective agreement, and where applicable any application 
POBPaBeeGglstrabhom Certificate which. but fom the new 
Provisions, would have applied to the parties mentioned 
above. 


Suspension of other Provisions 


eae The new provisions suspend certain other PrOVisiONS or Ee 
Alberta Labour Act (revocation of Cerri tical hon scene tion 
of a collective agreement, duration of an agreement, terms 
Of anwagreement) from application to agreements made under 
Ehem (ies, /the new provisions). 


Panels 


253% In Newfoundland, (awaiting proclamation) provision was made 
for establishing panels of the Labour Relations Board, 
Similar to those set up in Prince Edward Island this Veaio. 


ee Ne The Lieutenant-Governor-in-Council is empowered to appoint 
as many part-time "representative members" of the Board as 
ne Considers proper. These members, equally representative 
of employees and employers in the province, hold wtriee for 
two years and are deemed to be members of the Board only 
white serving on a panél of the Board, 


Late AeparecUecoisasts Or the chadrman- or the vice-chairman 2. 
appointed by the chairman, and the two representative 
members who are representative of employees and SmOloy Ges- in 
Une ANGUS try IOP eservice with which the mwatteribetore the 
Panel its concerned: Two or more panels may proceed with 
seperate matters: at the same time. The chairman may refer 
CO va panel any matter that is before the Board andvte the 
Board or another panel any matter that is before a panel. 


230 A panel has the power and authority of the Board, its décisions 
are’ those of the majority, and Lt-ceases to exist when the 
Ciieirman decides: that the matter it) is considering is 
completed. 


See 


ELENTES Amendments to the Labour Relations Board Regulations in 
British Columbia, added British,Columbia Day to, the deriniiion 
of holidays, as well as modifying provisions concerning 
applications to the Board for Nearing complaints on strikes, 
picketifig, limitation of production by employees and tockouts. 


Application — Notices 


alow Previously, the Board..could direct Cie employer co brimgriune 
application to the attention of attected empleyces in seme 
other way im addition to posting nOtlees. Eneher enerer 
both methods-ef notification are now aces pucble. 


239. Further flexibility 1s added to the application provisions 
by the Board being able to permit,.at the request of either 
party ‘or “om LES) owh MoOtton, any pavey tocini rare or prececed 
wth an application without: fully conplvang wile tome 
regulations. 


Hearings 


240. The Board may notify the parties that formal hearing of the 
complaint and application will be postponed pending 
investigation or attempted resolution of the dispute by the 
Board. 


241. A contesting party is no longer required to set out the 
material facts upon which it.frelies in |e statutory 
eeclaraLwons 


242. The Board may, without holding a hearing 
- dismiss the complaint; 
= postpone making en-order unrEeLbl the parties, “2n 
accordance with a procedure aqreed to by the 
parties and sanctioned by the Board, have 


endeavoured to settle the matter in dispute; or 


= make such other order of proceed tin such, oper 
manner as it deems appropriate. 


Biases 
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SPECIAL GROUPS 
Teachers 
Britis Columbia 


Ine =PuUpbELe Schools Interim Arbitration Procedure AGe 
(Bini Ss) Madopteds ine British Columbia received Royal 
Assent on November 26, 1974 but is retroactive and came 
into force on November Ue eo Ate 


TRenPUrpOSesOfe rns Act is to ensure. that OR GGK NGM Sevelatii ig iay— 
CLOR. procedures respecting teachers' salaries take place in 
respect of collective agreements covering the 1975 calendar 
year. 


peu Ons ey 387) to W400) and 141 of the Publce Schools 
Act dealing with negociation and arbitration do not apply 
to collective agreements which come under Biya. 


Collective Bargaining 


On or before November 29, 1974, a board of school trustees 
Or its agent may negotiate an agreement with) thieslocal 
association of teachers in a school district or its agent 
whereby teachers' salaries and bonuses or Eéachers "salary. 
and bonus schedules are established for the 1975 Veereoe seine 
1975 and one more subsequent calendar year. 


Where an agreement has not been concluded by that date, the 
conciliator acting undér the Public Schools Act advises the 
Minister the tschool board and the association that the 
matter will be referred to a Salary arbi tranuon boanas 

This board is composed of two members appointed respectively 
DY Beech Apabuy eng a chairman, nominated by the two arbitrators 
already appointed. 


On epplication a judge of the County Court wild sappoinmeran 
aLbit mato evit ionewparty tails to, do Se... A judge of the 
Supreme Court will appoint the chairman of the board if the 
two appointed arbitrators do not agree fone the momination ot 
a chairman. 


Pi Sse lebatomioimschateman inas) been appointed either by 

the parties or the Courts, the submission of the matter to 
arbitration is rescinded and the agreement that was in effect 
for the 1974 calendar year remains in effect for the 1975 
Calendar year. 


An arbitration award is final and binding on the school 
board and the teachers in respect of whom arbitration is 
invoked. 
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Nova Scotia 


The teachers of Nova Scotia will bargain collectively under 
Bill 63 which may be cited -as and Act Respecting Collec erve 
Bargaining for Teachers. Since 1966, “collecuive pargatning 
was regulated by the Teaching Profession Act. 


Collective Bargaining 


The Nova Scotia Teachers' Union is the exclusive bargaining 
agent for the teachers with the employer. 


Where no professional agreement is’ in force, either party 
may by notice in. writing require the other parry to ecommerce 
bargaining. Where a professional agreement: ts si force tie 
notice requiring to commence collective bargaining may be 
given by either party within a period of two months next 
preceding the date of expiry of the Term or, or preceding 
termination of ENS -agreeniene « 


If the parties are unable to reach an agreement the union 
or the school board. gives notice in weiting to The orher 
that it desires the matter to be referred to an arbitration 
board composed of three persons. 


Two members of the arbitration board are appointed respectively 
by each party. These two members appoint a third person 
to be a member and chairman of the arbitration board. 


The decision of the majority is the decision of the board 
and is binding upon the parties. 


Where a notice to commence bargaining has been given, the 
union and the employee shall within 20 clear days after the 
notice was given or such further time as the parties may 
agree, meet and commence to bargain collectively. 


No modification can be made by the employer to the rates of 
wage, the term or condition of employment without the 

consent of the bargaining agent or the Labour Relations Board 
until a new agreement has been concluded, or a conciliation 
officer appointed failed to bring the parties together and 
reported toe the Minister, oF = Conciliation oeard was 
appointed and its report received by the Minister. 


Lhe Manister tay AnSstruet a cencrigeavicom Giitcer toaconter 
with the parties where collective bargaining has not 
commenced within the time prescribed, on request of eicher 
party, or in any case in which he finds it advisable. 


= BSS 


260. Where a conciliation officer fail to bring about an 
agreement between the parties and 14 days have elapsed 
Sinee he made his report to the Minisier, Doth parties. 
jointly or severally may make application for appointment 
Gita eonciilmatron board. 


261 If the Minister of Education and the union wish to settle 
Lie dispuLre by compulsory and binding arbitration they may 
do so if they both agree. Both Peatsles Must notify the 
Tao eer nin Wh eing wlehin 14 days after a conciliation 
officer has been appointed and failed or within seven days 
aATter a cOnCciMiation board was appointed and failed fo 
bring the parties to an agreement. 


LO? the Minreter=may appoint a mediation officer any time he 
feels it may bring settlement of or Prevent a dispute. 


26.3% The functions and powers of the mediation officer are to 
investigate the dispute, attempt to bring about a settlement 
OF essrvst Ger parties in the development of effective 
labour-management relations. 


Zoe. iiscase Of tailure by the mediation officer to effect a 
settlement of a dispute, with the consent of the Mae mei 
he may make a report which is deemed to be a report «or sa 
Conciliation officer. This is possible where collective 
bargaining has not commenced within the time PReESerUbeds Mor 
collective bargaining has commenced but without SUCCESS, Oe 
in any other case in which in the opinion of the’ Minrster 
tt te a0cvicabre- Go d6 so: 


Professional AGEeemnent 


Zed. A professional agreement is binding upon the Dergainind 
Bgenk, every Ceacher dn the unit of eniployees and’ the 
employer. 


266% BVetyeagreément contains a provision for final settlement 
of all differences between the parties without stoppage of 
work by arbitration or otherwise. Where the agreement does 
HOUsGontarn sucha provision, Lt is deemed tovcontain a 
Statutory provision to the same effect. This provision 
remains in force after the termination of the agreement 
and Untilsthe conciliation process is overs 


267. Ine erbitrator Or arbitration board has. the power to establish 
its own procedure and to determine if a matter is arbitrable. 
iG also has the power to substitute for the discharge or 
discipline of a teacher for just cause any other penalty 
that seems just or reasonable in the circumstances. 


2G. Any provision of the agreement is subject to revision 
according to the agreement except these vevering to cher term 
On tie waqgreemeniu, 


ZO. Every agreement is deemed to be for a term of at least one 
Year, ExX¢epcC WLU The Consecie of Bie abou hekactovsssoard. 


Strikes and Lockouts 


KON Strikes and lockouts are forbidden) until the parties: have 
bargainéd collectively and been. threvignw conciliation. 


Ea ela A strike or Lockout may mot.take, place niene, than sicomonoens 
following the 14th day after the report’. of the coneiliation 
Officer was made to the Minister. or the 7th day ateer wie 
report of the conciliation board was received by the Minister. 


Co oa No Strike shall occur Until the majority of the teachers an 
the. Unit. have voted in, favour ofa strike iby secret Daliot. 


PaG fee A strike or lockout is authorized.48 hours after the Minister 
has received a notice to this ettect. 


274. No strike or lockout can be authorized when both parties 
have voted in favour of the acceptance of the report of a 
Conciliation board. 


275. The right to strike is earned 30 days after 14 days have 
elapsed following the report, of: the conei Liation.efficer or 
seven days following the receipt by the Minister-of the 
Teper, by tne CoOnclitarien Doara. 


Fae Se Work stoppage is prohibited by the Act. Any person claiming 
to be involved in or affected by a work stoppage may make 
a complaint to the board. The board will investigate the 
Matter and May Issue an interim onder, 


lel Before or after the making of an interim order, the board 
may authorize an officer of the Department of Labour to 
inguire into the matter. In case of failure by Ghs Grricer 
to effect a settlement, the board will conduct a hearing. 
the ceecislon is in the .£G0m of sremsder Ge the Doards. = fe 
has the force and.effect of law and is binding upon the 
persons involved. 


218 An interim order is in force until the decision of the 
board comes out. This decision may meséind or vary che 
interim order. 
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UnisaisemPraceluees 


PGErtor ar untalm practice for an employer to refuse to 
employ or to continue to employ a Person Of diseriminatre 
against any person because that person is involved in any 
way in a proceeding under this Act, has filed avcomplaint 
Of “has participated in a legal strike. 


Be tes alse at Untale practice to restrain a teacher from 
exercrsing any ="iLgnit under this AGC, “Ors boMdvscharge or 
discipline a teacher who refuses to perform the responsi- 
bilities of another teacher who is Participating in a legal 
strike. To seek by intimidation or threat to compel a 
Peroon@tornetrain Lkom participating in va proceeding under 
ehisehet, making’ a disclosure or filing a conpleaing @sran 
unfair practice. 


Bote ai wuntair practice for the union to expel, Suspend or 
deny membership in the union to any person by applyung aimee 
discriminatory manner the membership rules of the union. 


Discrimination in the application of the standard of 
disecltpiinewore=tive Union is also an Untair practice: 
Disciplinary action against a teacher who refused to perform 
eneece that is (comerary to this Act and discrimination 
against ay person who is involved in any proceeding under 
this Act are=forbirdden, 


Any person or organization may make a complaint in writing 
BONE board regarding unfair practices but noe Pater enan 
270 days from the date’ the complainant knew of the action 
giving rise to the complaint. 


OSCE Oar Cojaves Ii aiciLoia 


THe read tof CONCH lation consists Of thvec members. born 
parties nominate a person to be appointed member by the 
Minister. The two members appoint a chairman within five 
days after the day they are appointed. 


In case of failure by the two members to nominate a chairman 
Ene Mini seer fappoines “one. 


tne Purpose Gf the conciliation board is ste endeavour to 
bring about an agreement between the parties. The decision 
of the majority of the members is the decision of the 
Gonciivation board. 


Within 14 days after the appointment of the chairman or 

Within a longer period that is agreed upon by the parties, 

Of as May ©rom Gime to time be allowed by the Minaster: che 
conciliation board reports its recommendations to the Minister. 
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At any timé before or after the conciliation board makes its 
report, the parties so agree 2o wriving, "tae recommendation 

of the Conciliation board 1s binding son tnesparrw es land uney 
shall give effect thereto: 


Prosecution 


Prosecution for an offence under this Act against a union or 
employer must be instituted with the consent in writing of 

the Minister except for prosecution instituted by the Minisver 
or the Attorney General. For the purpose of such prosecutions, 
the union is deemed to be a person. 


Gommissisason, ont LnQuLry 


The Minister may either upon application or of his own 
initiative where he deems it expedient appoint a "Commission 
of Inquiry" to make an investigation regarding teacher- 
employer matters, and may do such things as seem calculated 
to maintain, secure and to promote conditions favourable to 
settlement of disputes. 


The report of the commission including its recommendation 
is made to the Minister within 14 days of its appointment 
or such extension thereof as the Minister may from time to 
time grant, 


The Commission also investigates complaints referred by the 
Minister and made by a person claiming to. be aggrieved 
because of an alleged violation of any of the provisions of 
Chea er. 


Offences 


Every person or the union who does anything prohibited by 
the Act or who refuses or neglects to do anything required 
by the Act is guilty of an offence and liable on summary 
conviction to a fine not exceeding $1,000 if an individual 
OF to a fine not excesding $10,000 22 a school board or the 
union. 


The penalty for an employer who declares or causes an 
tilegal lockout is a sum Not ~xceeding 5300, for cach day 
Upon summary conviLeticorn. 


The person acting on behalf of the employer is liable to a 
penalty not exceeding $200 for each day that the, lockout 
exists. 
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The union which declares or authorizes a strike Ceontvary 
Be VeheVACU vse liablevupon summary conviction to a penalty 
nowrexceeding $300 for Gach day that the strike exists 


Every officer or representative of the union is liable to 
ae penalty not exceeding $200 for each day that the strike 
See TS 


Dnehevember 2/, 1974. a Private Member's Bill received 
Royal “Assent. Bill 64 may be cited as an Act to amend 
Ciapcer IUpsereche "Aces of 1968, The Teaching =Proreseion Mick ; 


This Bill provides that teachers who resigned or are 

expelled from the union (Nova Scotia Teachers' Union) and 
continue to be employed by a school board ShOuULG “pay Sco “site 
union an amount equivalent to the regular fees for membership 
es (a eepreseribed by the union. 


Québec 
December 18, 1974, the Quebec Legislature adopted an Act 


respecting collective bargaining in the sectors of CqucAaci on, 
Social affairs and government agencies (Bill 95). 


Collective agreements coming into force on or after ly ae, 
1975, regarding teachers, non-teaching professional 
personnel and support personnel employed by school boards 
and colleges, will be regulated by Bill 95 and the Québec 
Labour Code. 


Colleen we Bargaining 


According to Bill 95 associations of employees which belong 
to an employee-associations group negotiate through a 
bargaining agent appointed by their group. Those who do 
not belong to an employee-associations group negotiate 
through a bargaining agent appointed by them. 


The school boards and colleges negotiate through a bargaining 
agent appointed by one of these groups: any aSSOCMaA ten, 
Tedetation Ot “other organigation to which tha majority of 

the school boards or colleges belong, deemed to be 

Bele see atVveNor mnie “colleges mr School boarder: bys cite 

Him Gever or Education afoit is mottlready someecocuuzed by 
law. 


The Minister of Education, through his representatives, is 
of right a party tothe negotiations: 
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Within OG days from the Goming 1nlLoerorcevor (Prtile yo tic 
parties through their bargaining agént must agree on which 
matters are to be negotiated and approved at the provincial 
level and which at a level other than provincial. In case 
of failuve, the Liecutenant—Governor=i1n—Council=witl 
determine which matters aré to be negotLabed includingeat 
least those matters upon which all the parties have agreed 
to negotiate at the provincwal level. 


These Matters Lor provincial neégetpariens Shall be whe sun) ece 
of clauses negotiated and approved by the parties. 


Local or fTégqional arrangements between tie assocvarrons (oF 
employees and the school boards or colleqes may be authormed 
by the clauses to be negotiated anid approved by the parties. 


Matters for other than provincial negotiation are negotiated 
and approved between one or more associations of employees 
and one or more school boards or colleges as the case may be. 


Collective Agreement 


A collective agreement binding upon the parties includes 
the matters agreed upon by the parties to be negotiated 
and approved at the provincial level and which at a level 
other them the proviner al. 


It includes also the clauses negotiated and approved at the 
provincial level authorizing the making of regional 
arrangements and clauses on matters for other than provincial 
Negotiation. 


Saskatchewan 


Bill 77 being an Act to amend the Teacher Collective 
Batgaining Act, 1973 received Royal Assent May 10, 1974. 


The Act modifies the interpretation of the word "grievance" 
by excluding matters involving disciplinary action by a 
school board against a teacher. 


A grievance now includes only any disagreement between the 
parties to a collective agreement with respect to the 
meaning or application of an agreement or any violation of 
a collective agreement. 


Publie Service 


Britis Columbia 


The Public Service Labour Relations Act, 1973, 15 amended 
by the Statute Law Amendment Act, 1974. 
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The amendment adds one more exclusion to the Genewal 
interpretation of the word "employee" regarding a chief 
court administrator or regional court administrator. 


Not considered as employees either are a sherif¢ CL SenLor 
deputy sheriit, as before a Sheriff, deputy sheri tt or 
Sheriff's officer were excluded from the detrnition. 


Manitoba 


On June 10, 1974, Bill 7 amending the Civil Service Act was 
adopted. The amendment adds a provision regarding employ- 
menGeon special contract. It provides for remuneratron and 
expenses of members of the Civil Service Commission, retirement 
of such members at the age of 65 and establishes the quorum 

of the Commission to three members. 


The Bill establishes and defines three categories of employment 
being regular, temporary and departieiueal., Lt orevices tor 
MaweeES regarding pay when there is a Ghange or seleacct even pion 
OL-demotion. Lt provides for selection appeal where an 
Unsueccessrul Candidate is of the opinion that a position 

was not granted on the merit principle. Casual and term 
categories of employees are eliminated and replaced by, 
temporary employees. 


Bill 7 provides for the rights of public servants Regarding 
elections. Any person who wants to be a candidate for a 
political party applies for leave of absence without Day. 
ii the yeandidete is successful the leave of absence withous 
Pay will not exceed five years. If unsuccessful the PeGeon 
WEltebe einstaved in has position on application to ine 
government within 90 days from the date on which results of 
tie selection are Officlally declared. 


Newfoundland 


Tite Pabiic service (Collective Bergqaining) Ach, wlov7s ie 
amended. | Bille 6), aménds the Act to cure: an anomaly « 


The Labour Relations Act does not apply to employees of the 
Crown and bargaining agents tor units of such employees 
Camnou be recognized under tnat ACt. Accordingly. aie 
beterence, to that ACt an. the appropriate section ade deleted. 


The Bill also permits the Labour Relations Board to make 
procedural rules and effect delegation in the same manner 
and for the same purposes as are contained in The Labour 
Rebactone Act. 


Pages On October 31, 1974 a regulation was approved regarding 
rules of procedure of the Newfoundland Labour Relations 
Board. 


324, This Gs pertinent ‘to public Service by Virtue of section 22 
of the Public Service (Collective Bargaining) Act, 1973 and 
section 72 of the Labour Relations Act. 


Labour Relavwtons. SOartd 


eee The Board includes a chairman, one member representing 
employers and one member representing employees. 


S28. Applications for certification of bargaining agent come 
before the Board. Following an application by an employees’ 
organization, the Board sends a copy of this application to 
the employer. This employer has seven days to notify the 
Board whether he desires to contest. Within 14 days he must 
file with the Board his reply to the application. 


lpia BA The applicant receives a copy of the reply and advises the 
Board whether he desires a hearing or not. The Board 
concludes if a hearing is advisable or not. 


Be Ore The regulations provide also that an application may be made 
£060 the Board to prescribe a provision For the tinal séctlemenc 
of differences concerning the meaning or violation of a 
collective agreement. 


5ee Every employee organization making application to the Board 
must file with the Board a <capy of Zits constitucton atid 
by-laws and the names and addresses of its officers, if they 
are not already on file with the Board. 


BSN. The regulations provide rules of procedure when the Board 
has directed that a vote be taken of the employees in the 
bargaining unit. They also include powers and duties of 
the chief executive and secretary. Rules of procedure are 
also established regarding a request from the Board for the 
employer to provide se Dist of esaential employees. 


Prince Edward Island 


rele All regulations made under authority of section 8 and 
section 17 of the Civil Service Act. “ere rescinded as of 
October 17, 1974. Part XV and AV1 of the mew*reculetions 
deal with labour relations between employer and employees. 
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Grievance Procedure 
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According to the deputy head of each department or government 
agency, the grievance process may consist of one, two or three 
levels. The final level is the Grievance Review Board. 


When unsatisfied with the decision of the lower kevels, the 
employee may submit his grievance to the Board. The decision 

of the Board is delivered by the chairman within five days of 
the conclusion of the hearing. Where disciplinary -actien 
against an employee is involved, the Board may conform, increase, 
reduce, or rescind the penalty. The decision of the BOC! as 
binding on the parties. 


COmesillicaicweia sia Negoutation Procedures 


The Prince Edward Island Public Service Association is the 
authorized representative for civil servants for a DErTOd, ox 

two completed agreement negotiations or three years from the 

date of the first agreement whichever is Greater. After such 
period, the authorizing body composed of the Minister Responsible 
for the Civil Service Act (chairman) and two additional members 
appointed by the Lieutenant-Governor-in-Council, will designate 
either the same or another organization which neyopeletsterahers SiON 

Of the tcivil| servants as the authorized representative. 


Consultation process is established to secure co-operation 
between the government, its employees and their authorized 
bepresentative. The negotiation process alllows either party 
WO Mequesc Tie Other in writing three. months preceding the 
expiry date of an agreement, to commence bargaining to review, 
revise or adopt an agreement whichever the case may be. 
Parties must meet and commence bargaining within 14 days arter 
the notice was given. 


Where negotiations have not commenced within the time pres- 
cribed or have commenced and continued for six weeks, either 
Pell yemay sequest che Minister of Labour ito appoint a 
ConGiitarwon Oflicer to bring about an, aqgreemenr: berween 
LiemeAredeoen | Lil Case,.ofy tal lure. the concijeauion iLlucer 
SubmMiees Nis report to the Minister of Labour. 


Upon request from either party, the Minister of Labour then 
SppOtnrs ea board of arbitration consisting cf Enree members. 

A single arbitrator may also be appointed. He has the same 
Pewereees a board of arbitration... Tine arbitreron or. the, board 
makes an award to settle matters in dispute between the parties. 
Nor. fave: than 30 days following the arbitration award tne 
parties prepare and sign an agreement including all matters 
settled in the award and all matters previously agreed upon 

by the parties. 


VUkKon Vere Leory 


heise On May 13, 1974, an Ordinance of Che Yukom Torrivory ewes 
assented amending the Public Service start Relaciones 
Ordinanee. 


eS oiee The amendment establishes the composition of the Yukon Public 
Sarvice Staff Relations Boerd to 2 Chaimian,. a vice= 
Ghabrman, nor more them three depury chairmen, and noc Less 
than four nor more than eight other members representing in 
equal numbers the interests of employees and employers. 


340. A deputy chairman as other members of the Board is appointed 
by the Commissioner for a period of five years. <A deputy 
chairman may exercise the powers and functions of the 
chairman on appointment by the chairman. 


Social Affairs ‘Sector (hospital workers, health. services, 
social services) 


Québec 


341. The negotiations to collective agreements for association 
of employees working in the social affairs sector coming 
imte force on or after July Ly, 29/5, ere reqtlacved Dy 
Bill 95 as well as the Québec Labour Code. Bill 95 is an 
Act respecting collective bargaining in the sector of 
education, social affairs and qovernment ‘agencies. 


342s The social affairs sector includes public establishment 
(hospital centres, local community service centres), 
private establishments (reception centres receiving less 
than 20 persons, operating in a co-operative form), private 
establishments under contracts with the Minister of Social 
Affairs to provide health or social services, and any body 
declared classified for the purpose of Bill 95 by 
Lieutenant-Governor-in-Council. 


oASi. In order to be valid, clauses of collective agreements 
between these establishments and associations of employees 
must be negotiated and approved at the provincial Level. 
The Minister of Social ALrarmea. thimough Nee represen eative. 
£6 Of Fight a party to negotiations. 


344, Associations of employees which belong to the same employee- 
associations group negotiate through a bargaining agent 
appointed by their group. Others which do not belong to 
the same employee-associations group negotiate through a 
bargaining agent appointed by them. Establishments belonging 
to an establishments group negotiate through their group. 
Others negotiate through the establishments group chosen by 
Sack or Chen. 
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345. Clauses negotiated and approved at the Provincial level may 
authorize local arrangements and clauses to be agreed 
locally between associations of employees and establishments. 
Taereatremsmareeue ha simecluded in the collective agreement 
which is binding upon the parties. 


Firemen 
Ontario 


346, The Fire Department Act, being chapter 169 of the statutes 
of Ontario was amended by an Act to amend the Fire 
Departments Act. 


347, Section 8 of the Act provides that the AVoLErationw Ac erGoecs 
NotRapply to. arbi tration Procedure under section 6 or 7 of 
the Act. The amendment extends this PEOVIUsLon toevrhe 
Statutory Powers Procedure Act which does not apply either 
COuarbitration wnder the Fire Department Act. 


Provinctral Police 
ae ee OL Ce. 
Québec 


348. The Québec Police Force negotiates Under the Act Kespecking 
the Québec Police Force syndical plan. Nevertheless, 
BLit 2onpeing sar tact respecting collective bargaining in 
the sectors of education, social affairs and government 
agencies will govern the negotiation of the collective 
agreements coming into force on or after OU Vorie, mo uirore 


oO, Bill 95 provides that the Minister of Civil Service, 
Ehnough haces representatives, is of right a party to the 
negotiation of collective agreements between the parties. 


SoU. Associations of employees negotiate and approve clauses 
through a bargaining agent designated by them. The Québec 
Police Force negotiates and approves clauses through a 
bargaining agent designated jointly by this agency and the 
Minster of Civil Service. 


COnSecucrti on 
Québec 
Bod. The Québec Legislature adopted the Act to amend the 


Construction Industry Labour Relations Act on December 24, 
1974, 
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Bill. 201 was introduced to authorize the Government to 
extend, repeal or amend the decree without the CONSEntNCE 
the parties when he is of the opinion that inst nespubilLe 
interest, such solution is the only one which can remedy 
the ex@sting situation. 


The Bill also provides that proceedings by the Attorney 


General may be instituted by-any person generally or 
specially authorized by him to do so. 


EMERGENCY LEGISLATION 


Federal 


On October 10, 1974, Parliament enacted Brli-C 12, an et 
to provide for the resumption of grain handling operations' 
on the west coast of Canada. 


This emergency legislation came into force to put an end to 
a six weeks strike in which were involved 550 members of 
the Grain Worker Union. 


The term of each collective agreement to which the Act 
applies is extended to include the period beginning on 
December 1, 1973 and ending on the day of the coming into 
effect of a new agreement or revision thereof, or on 
November 30.1975, whichever 2s the earlier. 


The Act amends each collective agreement by increasing the 
basic rate of wage by 87 cents an hour effective December 1. 
1973. The collective agreements are binding on the parties. 
Strikes and lockouts are prohibited dunming the tern for 
which each collective agreement is extended. 


The amendments to the agreements provided by the Act must 
be incorporated in the collective agreements. Parties must 
negotiate in good faith to agree on the manner in which 
these amendments are to be incorporated in the agreement. 


The Act provides for a referee to be appointed by the 
Governor-in-Council on the recommendation of the Minister 
when the parties cannot agree on the interpretation of an 
amendment or on the manner in which it should be included 
in the agreement. Provisions of the agreement relating to 
the settlement of disputes do not apply to the matter 
referred. 
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ihe referee's decision is incorporated in the agreement. 
The feghl “OLetne parties to vary or amend the provisions of 
TieeaAgGreementtissnot restricted except for provisions 
Pelatang vo ithe scerm ot the agreement. 


BrieiLSia Coiuniion a 


tie Me-cmtLalsoeuvices Continuation Act originates with 4 
SUurpre by tie tireiignters of five certified units in the 
Vancouver sarea < 


Tic hCeeVellLesithie cenmuurvcation Of “hese units by 
SUSE OLI NG heeaciucese a COUnCI! mf trade unions as 
Dekgatiingeseoecntiae ine Grester Vancouver Council of 
Pueeciicniens Trade Unvon dis the new bargaining agent and 
iS yeemed lO rbesaicouneil "of tradé wunions within tie 
mMeanimng@oL he Labour Code or B.C. Acts 


The agreement in effect between one of the unwts and the 
employer constitutes the new collective agreement binding 
Upon the pereres. Bilt “becomes ‘effective on the day following 
rHewale Of expiry Of the last preceding collective ‘agreement. 


Lips menecrdency vegies Pariomcamends Ehe Labour Code iot 8 .G. 
DY MOC Ls ng SEneACeruLolCatLon process fou council of verade 
UnLOnS. 


AS OeSrOle. sOlamappliGagvon OF On, 2us own motion, the Weboeur 
Relauwons, POaeiltahuer investigation, Could icertriy a coune: 1 
GE eerode UnloOns of Vary <a certification by substituting <2 
Geuncil of trede Unlons as bargaining agent. 


The Minister will now receive application's and after 
investigation may direct the board to consider whether or 
NOL sa wpalhGEctilarrcase te. COUNCI] of (trade unions *weuld 
De’ an aPpropriate bargaining, agenu. JAster 'considecauiom, 
Cie Doar May eCeLulcy a GOUnCHIL or trade Unions orivary a 
CeGuLeEcopLoOnw oy SUDS LL cul ng a -COUnRCE! Soe ieRade tinions, sas 
bargaining agent. 


ANOCHEGE Vamendment provides for a cooling=off period 2n a 
case of dispute between an employer and a firefighters' 
UAaOn, pDOlicemens Union ior hospital union, which may cause 
Sservous dangerevo lite and health. During this «oolinq=off 
peried which emay notcexceed 2a days no wstruke on Tockout as 
Perm eved. 


PoOAOWwInNG “a strike by the International Union of Hlevator 
COmperiuctors. Local 62. the British Columbia Lecgislarure 
Snaczed inwovember 1974 The Blevator ConsEruc tien 
industry Labour Disputes Act. 
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Prior to this emergency legislation, an Industrial Inquiry 
Commission was appointed under the Labour Code of B.C. 

and made recommendations for the settlement of the disputes. 
But the parties were unable to achieve a Set rvemen ts 


The Construction Labour Relations Association is the 
bargaining agent for the five employers involved. im the 
dispute. 


The collective agreement is based upon an arbitration award 
established in Ontario pursuant to The Elevator Constructor 
Unions Disputes Act, 1973, and recommendations made by the 
Industrial Inquiry commissions The parties, must prepare and 
execute documents in the form of collective agreement giving 
effect to the terms and conditions set out in the arbitration 
award and the Commission's recommendations. In case of 
failure the Labour Relations Board prepares documents to 

the same effect and these documents constitute the collective 
agreement binding on the parties. 


Upon the coming into force of the Act, any existing strike 
or Lockout is terminared. 


The "Armor agreement" already existing between Armor Elevator 
Canada Ltd«s end the Intermational Unionwer Ebevacar 
Constructors as altered by the commission report and 

conditions agreed to by the C.L.ReA. “and the union representing 
employees of Armor company, constitutes the collective 
agreement between the C.L.R.A. and the union. 


Ombaits © 


August 32, 1974, the Toronto Transit Commission Labour 
Disputes Settlement Act, 1974 came into force providing 
for the settlement of disputes between the Toronto Transit 
Commission and three unions. 


Collective agreements being expired, the parties have 
bargained without success and exhausted conciliation services. 
Strikes have continued since August 12, 1974 and public 
interest and welfare required that means be provided to 

bring Che .strikes co van ond. 


The Act provides for the appointment of an arbitrator to 
examine into the dispute. The decision of the arbitrator is 
binding upon the parties. Documents giving effect to this 
decision and any agreements of the parties must be prepared 
and executed by the parties. 
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oye. in’ €asevor farlures on notification from ei: ther paruy OF 
both, the arbitrator will prepare documents. If the 
parties fail to execute the said documents, they come into 
SPrectus and consciuute collective agreement binding for 
GE ale § Oya asm by ayo es 


SW Ee An immediate hourly wage increase of 12% is included in 
Ene PLlovierons of the Bill, which also stipulates that the 
aEDELrAtor May award tUrther increase, 


Sao. Any existing strike is terminated upon the coming into 
FOuCce OLmuie Aca. “Lockouts are prohibited, 


380. The terms or conditions of employment are not to be altered 
eltner by the employer or the unions, except with the 
consent of the’ other party. 


Sol. Tikes iC uscame MmCOworce August 31), 1974 ‘and is epealed ion 
the day on which the last of the three collective agreements 
made under this Act comes into operation. 


Québec 


SoZ. Bil PAs respecting the pleciang of the “International Union 
Ot Jbevet Or swonstrucvonrs. locals 69 and 101" andér 
trusteeship, was enacted because of failure by the union to 
Observe ahe Wecree wespecting Ehe construccion industry in 
Québec therefore, causing an emergency situation. 


6e3. TNetCusestablrenes seaboard of thustees consisting of a 
chairman and two members to be appointed by the Lieutenant- 
COVeERNOr=In=Counc il “bo Manage «ahd Control the union. 


Baa. Subject to approval by Lieutenant-Governor-in-Council, the 
Doerd sor LEUstees may: sanend che constitution “or *by—laws 
Of sche Wnkom, =cemoverror Suspend any director orticer or 
employee oF the Union, appoint other persons to replace Ehem 
and fix their salary, sue or be sued in the name of the 


lowers e 
BG. < ii, tie managemenc -and control of the union, “the board has 
the power to: draw, accept, make or endorse any bill of 


exchange ©r Promissory note im the name of orson behelt omitne 
union; borrow money and secure the same on any property of 

the union; sell, dispose or alienate any immovable or 

movable property of the union; use >the seal of the union: 
CxecuLe deeds. isu mance, receipes rand olner Ans enumMemus: 

ed Co eile sicm ~oiings sas thie. Gfhvcers col che wniomw may de. 
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The board may delegate in writing its duties to any person 
it designates. Individual members of the board are exemp- 
from: liability whem exeércising attributions in good, teriiy. 


Any person who hinders or obstructs the board 
Or any delegate inthe exércise of a power or 
guilty of an offence upon summary proceedings 
with the Summary Convictions Act. The person 


of trustees 
PUnSC tCLOM as 
in accordance 
1S) dtabilence 


a Fine of not léss than $500. not more han 510,000 or Zo 
imprisonment for a term not exceeding two years of to 


both such fine and imprisonment. 


The Act does fot alter the rights or Ghligationes of the Un on. 
The Act came inte force July 17, 19/2 and expires April 30; 
1976 or any earlier date determined by the Lireutéenance 


Governor-in-Council. 
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Ver INDUSTRIAL SAPETY AND HEALTH 


Dit feelers Sl oamontuite of Toya. wthe Norehwest Wern sort es 
PSesued a mew cabety Ordinance and changes were made in the 
Spereuy deqveletion On five provinces, thé federal jurtedicrion 
Cnet ee Ve One vere urory . 


Pr mew Ordinance respecting the safety or workers has been 
Lesued an "the WNortiwest Territories and comes imtoo sorce con 
Or eee le eo!) ee ies ice CONE ert Or this Sabery Ordimance, as 
Scimitar In imany ways to Part IV (Satety of Employees) of the 
Canada Labour Code. However, some changes were made to adapt 
LAS Bec ese wor MeOr Ene NOD enwest, Terri iorves Silua tion. 


pplication 


tire vOrcinance applres to any work, undervaking or business 
GaLured Onesie cieiINOLThwest Territories and any safety 2eéqu— 
P2GrOie Meade winder ta will be in addition to those already 
CocaG wLeiecn. 


PNolqaligvlssic ies) we aleyal 


Hive (ecm LestoOner (isisto appoint a, Chiet Sapery Orticer mic 
Wil hevie Seneca Ine UpDSr Va Sion aiid idirScricm Of all satveky 
Ceeicers MimeauryinG solr and enforcing Lie peovastone or che 
UPrcinance: and mane regqularvons. 


the Commissioner will have the power to undertake research or 
Wiest e min VEO. PiveoreaUSS Ora CC UC eius mand Tle Means "of 
prevention. He will also develop and promote safety education 
Dregrams astie ConsilGgers it appropriace. 


Mnem powers ane sOUtlres On Setety Oflicers are rourlLined im sthe 
Ordinance and are generally similar to what is found in 
Part (IV) of the Canada Labour Code. 


Pesatety Orficer May Give directions it weiting tor “elve 
Carryinc Out or aay cGiing requlaced, Comerolled or required 

Dy the Ordinance oc the regulations and he may require tex 
MIS TOlmeece ron] be scarred out wi elvan SUCH #lime ac He sspectetes. 


in gGase Oof inmimene danger ta the satety or health of workers, 
Evessciery OtracCeris (tO NOtiny Ene, emploverte penecm 4 
charge of the establishment of the danger and give directions 
in writing to the employer or person in charge directing him 
Within Such perlod of time as he “speciives. to. cake measures 
fOr val leyvratang or reducing the danger and lo procéecy any 
person from. t.-4When the tsarety cihficer consider “than this 
Cannot be done immedtacely, he may direct that the place, 
Mewes or hind MUSE noc wme Used Until his directions are 
complied with. 
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Appeal from _an Employer 


Where any person is aggrieved by a direction or GECLSELOM OF 

a safety officer, he may, within 30 days trom the, date the 
direction or decision is made, appeal to the Chief Safety 
officer who will render his decision, 20, days airver receiving 

the appeal. If the appellant is dissatisfied with any direction 
or decision of the Chief Safety Officer, he may, within 10 days 
after having received a copy of the decision, appeal to a judge 
by notice of appeal filed with the “Clerk of the Court”. 


An appeal to the Chief Safety Gftacer or to a judge dices not 
operate as a Stay of any direction or decision given by a 
Safety offhecer or the Chieti Sarery Orficer mor to Use 2 -ylsce, 
Matter or thing. 


Offence and Pena scey, 


Provisions dealing with enforcement are included in the 
Ordinance. Penalties exist not only for an employer but also 
for a person in charge of an establishment who is guilty of 
any Orrenes. 


Elevators and Lairts 


An Act to amend the Elevators and Lifts Act was passed in 


Prince Edward Island. The amendments to the Act provide for 


the appointment of a chief inspector by the Minister of Labour 
and Manpower Resources. The chief inspector is given full 
authority for the enforcement of the Act. 


When an elevating device is found to be unsafe by an inspector, 
he must now give notice in writing to the owner and seal the 
elevating device. No person except an inspector has the 
authority to break or tamper with a seal. 


In any proceedings for a wiolation of the section of the Act 
dealing with certificates of anspection, the onus. iso the 
person charged to prove that he is the holder of a valid certi- 
ficate or that he is not the owner of the elevating device. 

The maximum penalty for failure to comply with any provisions 
of the Act has been increased from $100 to $1,000. 


The Lieutenant-Governor-in-Council may now make regulations 
respecting "Construction hoatete” . 


Boilers and Pressure Vessels 


Efrective September 10, 1974, Newloundianc "s mew Boller and 
Pressure Vessel Regulations have replaced @he Borler and 
Pressure Vessel Regulations, 1965. 


405. 
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The Boilers and Pressure Vessel Regulations 1974 contain 
provisions relating to the adoption of certain codes or 
StanGards «the issuance Of Certificate of Competency to 
inspectors and power engineers, the registration of pressure 
plants and the submission of designs for new boilers, 
PpLGeoule Vesecels and fictings coming under the Act. THe 
regulations also govern the inspection and testing of any 
pressure plants. 


Baw INS peceoe, ON presentalion Of his authority, may enter 
premises wherein he has reason to believe there is a steam 
bottler, pressure vessel or pressure plant and may make such 
inspection and inquiries as are necessary to determine 
WNeCLNe! Of Wot tiles provisions Of the regulations are complied 
With, = An inspector inspects before use and inspects annually 
Pietheatter every poller, pressure Vessel or pressure plane in 
an area assigned to him. He may also make an inspection when 
Ne has reason to believe that such installation is unsafe. 


Hie 7OWnen “OF Operaclor Of a boiler or pressure vessel must 
furnish the labour and material necessary for an inspection; 
Pe Peguesteeca ly ai anepecror We must fii the poller or 
PEessure Vessel Wirth waver, remove any Jacket Or covering, 
and dra holes imvany Location designated by the inspecror. 
Ine Owner Or Operator must also bring to the attention of an 
inspector any defect which he knows or believes to exist and 
Oper une botler or pressure vessel to have ie therouch ly 
cleaned betore: inspection. 


Am AnNSpector May Calicel a Certiricare Of Inspection. pertaining 
GO a DOLler Or pressure vessel if the owner fails “co comply 
Wiel) MiseLuUCct@ons Given “by am Inspector im respec: Of Lhe Act 
and the regulations within the time specified by the inspector 
CE iinet eNO wie eS been ms pect ued.. Wdelitw eas Olcolen elmer 


tie addieLon eve LeCGulations provide for welders” qualification 
Cescs.and regulate welding procedures. 


COMMS WIE EALOIA Pareuy 


iy eloerea ene Construceron Requlacions which had been 4) 
existence for one year have been replaced by new Construction 
bateey Reculactons wiich come Ante torce Vanuary 1 lo />. ths 
lice, pease. sone beCulaui Ons. Cover Such tndustries as bullaing, 
CoRnSrrue on, somo cEron, trenching, Dupe lI ne Cols Pela Lari. 
excCavating, cunmeliling and Shatt sinking, 


The former regulations were rewritten and the safety require— 
ments are now more detailed. New requirements for some 

hazards and dangerous equipment or installations have also been 
DroleniGamce tne leqrelarton. All employees and workers 


Al2. 


413. 


414, 


415. 


416. 
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concerned with the use of radioactive substances must comply 
with the regulations made under the Atomic Energy Control Act 
(Canada). Commercially manufactured ladders, material and 
workmen's Hoists, safery belts, lifelines and sarery ners 
must meet the requirements of the Canadian Standards 
Association. Provision is also made to protect workers from 
falling materials, to ensure the satery cr Various ype or 
scaffolds and to prevent an employee from falling into 2 
material hopper, bin or chute. 


Mining 


An Ordinance to amend the Mining Safety Ordinance was passed 
in Yukon. The section of the Ordinance dealing with reseric— 
tion as to the age of workers employed in mines has been 
changed. The term "male person" has been replaced by "person" 
in order to make the clause apply to women as well as men and 
the last part of the section which prohibited the employment 
in or about a mine of boys under 16 has been deleted. 


In Newfoundland, The Mines (Safety of Workmen) (Amendment) 
Regulations, 1974 provide that no substance can be used in 
any mine as fuel in or for an internal combustion engine of 
the compression-—ignition type unless it conforms to certain 
specifications made by the Canadian Government Specifications 
Board. 


Inspection Vatsaes 


The British Columbia Workmen's Compensation Amendment Act 
which was assented to June 20, 1974 provides that employer 
and worker representatives have the right to accompany 
officers of the Workers' Compensation Board on all job site 
inspection. 


The employer appoints the management representative and where 
a Union is certified, Lt Q@ppoints. Ene worker Pepressicative. 
Where there is no union, the worker representative is selected 
by and from the workers on the Accident Prevention Committee. 


Where there is more than one employer or union on a job site, 
the officer of the Board decides which employer or union will 
appoint a representative. That decision is made after 
considering which employer appears to be the prime contractor 
or to have the most workers on the site or workers with the 
greatest exposure to hazard and considering which union 
appears to have the most members or which has the members 
with the greatest exposure to hazard. 
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422. 
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424, 


425. 


426. 
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win venployer may Object to ‘the selection of a worker represen— 
teaeave (Orr he Ground that the appointment would hamper 
production, and another worker will then be chosen. But an 
Siployer May Object to only one selection on that ground. 


The worker representative continues to be entitled to the 
Wages Ne wouldsreceive if he were at his reqular duties. 


MnNese provisions apply to inspection visits made on of after 
Sepecmoern Lo 7a. 


Radiation 
Saskatchewan's regulations under the Radiation Health and 


peteme Gm ang golie tederal regulations wundeér the Radiartaon 
Emitting Devices Act have been amended. 


In Saskatchewan the amendments to the regulations concern 
Vendors endeoperators of radiation equipment. In the case of 
Manufacturing Lf desig shortcomings Gf radiation- equipment 
Ob ASsoOcrtated apparatus, the Vendor must notify che Minister 
of Labour in writing of particulars related to himself, the 
products or actions if any which have been taken to remove 
oO Operalion Gm aelLrorie any assembly -or component: 


BVery Vendor Or Operator Must provide the Minister with a 
Copy Ot “any Malncenance schedules and inspection check Lists 
that have been established by the manufacturer or that have 
been “Gevyuseds tor use iy the ~perator. 


A non-radiation accident which has caused injury to any person 
elreomignerom VVve ManUsactuUring, esting of Wse of radiation 
equipment and associated apparatus must be reported in writing 
Loe cue Mingstver by Tie vendor Or operator, The inspector (oF 
newly installed equipment must also be reported by the vendor. 


Amendments to the Federal Radiation Emitting Devices 
Regulations brought microwave ovens under coverage. The 
Peandaras Of Cesicn,=-COnstruction and TuncrioninGg Of macro— 
Wave 7OVens are Tow regulated as 185 the case ror ouner 
racial lOn emit cing devices ‘such ase television receivers and 
extra-oral dental X-ray equipment. 


Future Developments im 7ElAe Spateuy bequslation 


The federal jurisdiction, Manitoba and Ontario have passed 
Veqisilation which will come into Torce on a day fixed by 
proclamation. 


An Act to amend the Explosives Act was passed by the Senate 
of Canada, and has not yet been proclaimed in force. The 
general purpose of these amendments is to provide for greater 
control over explosives, especially in those areas relating 
to the purchase, possession and transportation thereof. 
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i Manitoba, The Power Engineers Acti will replace ie Opeeacang 
Engineers and Firemen Act when proclaimed, however, the regula-— 
tions will Continue im, force Untal sepapateLy amengedso. 


repealed. 


An ACE Lo amend The industrial Setety Ace lel aera ran 
was assented to December 10, 1974. This Ace will come inte 
Force on a day to be hamed by proclamation... The purpose of 
the Bill aS to repeal “The Logders’ sarery Act" and (6 make 
The Industrial batety Act, IY7l applicable to logging. 


An Act to provide for an Ontario Building Codé 18 also awaa cine 
preclameation., The Bill. provides he Saucony euro heyerc. 

the establishment and enforcement of an Ontario Building Code 

to replace the existing building standards established by 
municipal by-law and the provancial plumbing code. The enrorce— 
ment in municipalities will remain with the municipalities. 
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VI. WORKMEN'S COMPENSATION 


Several jurisdictions made changes in their workmen's 
compensation legislation during the last six months. 
Saskatchewan passed a new Act, The Workers! Compensation 

Act, 1974 to replace The Workmen's Compensation (Accident 
Fund) Act. Amendments were also made to the Acts of 

British Columbia, Manitoba, Ontario and Prince Edward Ls aids 
in the first two provinces the title of the Act has been 
Changed to "The Workers' Compensation Act", this is now 
standard in the four western provinces. In the Northwest 
Territories a revised Workers" Compensation Ordinance, 
ercecubve, OCCODeCr dy. LOA, Nas been issued and provides for 
eheeerecaliOnPorea Hoard tO administer the legislation. 


Creation of. a Board 


A Workers' Compensation Board has been established in the 
Northwest Territories to administer the Workers! Compensation 
Ordinance. The Board consists of three members appointed 

Dy he Commissioner for a term not exceeding five years, 
however, any member whose term has expired is eligible for 
reappointment. 


The Commissioner may appoint one member to be Chairman of 
the Board. Two members of the Board constitute a quorum 
and Lie BOarc may tappoimet a medical Adviser to assist it 
an. ots. proceedings. 


The Board has power to determine all matters and GUSes Loris 
arising whider the Ordinence. This task wac formerly 
performed by the Commissioner or a referee appointed by him. 


Ay GiCc lone Ome cis lon Or otme Board 16 fine! and Is noe 
Opens tO Leview an amy courte except where there has been a 
dental or Hatural justice oF an excess of Jurisdiction 
CxeErcised, by whe, Board. 


Ait decisions and £Lulings of Ehe Board must be Given according 
EO the (iicti ce Mand merits of Ene. case,..and the Board must 

Prom che Circumstances of the case, the evidence adduced 

enc emMecd Leal WOpDintOirs, draw all reasonable inrerences and 
PLESUMDLLONS Lietaveur oF the worker. 


In the case an amount awarded as compensation by the Board 
15 NOE paid within 30 days of the day on which the award was 
mede of required to be paid, whichever is applicable, the 
BOard, the worker or any dependent may file a Cerbiticate 
embodying the substance cf the order with the Clerk of the 
Court, and this cértiticate is deemed to have the same 
erlect @s 1f 1b were a Judgment of the Court. 


Coverage 


AT « The new Northwest Territories Ordinance applies to employers 
in all industries in the territories except those exempted 
by a regulation of the Board. However, employers are not 
liable to pay compensation in the case of casual workers, 
domestic servants, outworkers or members of the legal, 
medical, accounting, dental or pharmaceutical profession; 
the industries of farming and ranching have been removed 
from this list of excluded occupations. 


A38. Persons working in the public interest, whether they are 
paid or not, may be brought under the scope of the Ordinance 
by the Commissioner, upon such terms and conditions as he 
directs, and are deemed to be employees of the Government 
of the Northwest Territories for the purposes of the 
Ordinance. The Commissioner may also deem to be workers 
employed by the Government of the Northwest Territories 
any person of class of persons enrolled ina vocational or 
training program approved by him. 


439. In Saskatchewan, where a union represents a worker or workers 
in an industry not within the scope of the Act, the employer 
may submit an application for coverage only with the consent 
of the union. 


AAO. Amendments to the British Columbia's Act Have expanded the 
circumstances in which coverage is available to work study 
and self-improvement programmes. In the case of a person 
or group of persons engaged in a work study or any other 
programme of self-improvement involving work, whether pay- 
ment is received or not, the Board may admit the people 
concerned as being within the scope of Part I of the Act 
upon an application of an employer or a programme organizer. 
The Board may also with the approval of the Lieutenant- 
Governor-in-Council, deem any person or group engaged in 
such programme to be workers of the Crown in right of the 
Province and to be covered by Part I of the Act. 


anya) Ae In Manitoba the Lieutenant-—Governor-in-Council may, by order, 
declare any persons or class of persons to be workmen in the 
employment of the Government. Except as otherwise directed, 
such workers are to be compensated in accordance with 
special provisions which set out the income on which 
compensation is to be based for temporary and permanent 
arses sy. 


ANZA The Lieutenant-Governor-in-Council may also by regulation, 
include any industry WLhiniy the Sspplieerion of Perc lor 
the Act, and in so doing he may provide that the regulation 
applies to a part or the whole Gt the prevince. 
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Part I of the Newfoundland's Act now epplice to! the 
Industrres of =whaling, sealing and farming. Persons 
2UvOlVved, 1h tne. industry of fishing, whaling or Sealing 
who are renumerated by shares or who are employed on a 
Dost, Veseel ton shi poprovided by the employer are deemed 
to be workmen for the purpose of the Act. The Workmen's 
Compensation Act, 1948 which applied to certain classes of 
commercial fishermen was repealed July 3, 1973. However, 
accidents that occurred before that date continue to be 
under tte sOperaldom Of Sihe AGE. 


Earnings Celling 


Effective July 1, 1974 the ceiling on maximum annual 
Satnings=on which Compensation payments are based was 
increased from. $8 400) to “$10,000 in Saskatchewan, from 
$8,000 to $10,000 in Manitoba and from $10; ,0OOSto- $2 .000 
in Ontario. In British Columbia the new maximum annual 
wage is now of $12,100; effective January te ASW Ot te yas 
reflects an increase in average wages and salaries in the 
province. Northwest Territories raised its Celia so 
$10,000 for accidents occurring after Peptemder. 30,0 1972 
and there was an increase of $1,000 in Prince Edward Island 
becoming effective January 1, 1975 and bringing the ceiling 
Mp Eo. $ais0007, 


Amendments to the legislation of Manitoba and Saskatchewan 
Provide that the income ceiling will be increased bys 
$1,000 increments whenever 10% or more workers aiid 
during the preceding year are earning incomes in excess of 
the maximum average earnings applicable at that time. 


tiv bie rsieecol Umble a new formula B0jUStING eCarnings ceiling 
has been introduced. Prior to the end of each year the 
Board determines the maximum wage rate for the following 
year; the amount is established in relation with the annual 
average wages atid) Salaries in the province for the preceding 
Veal. 


The maximum annual earnings insurable in respect of a member 
of a municipal volunteer fire brigade and firefighter 
covered by the Manitoba Act have been increased from $8 ,000 
LO sl0,000 "per year in respect of injuries Siaie S hana ate Urey gma te te 
abter: duly atv 1 e794. 


Benefits to Dependants 


Allowances paid to dependants of workers fatally injured 
have been increased in five provinces and the Northwest 
Territories. A new system based on the pension the deceased 
worker would have received for permanent total disability 
nas Dechy int eocucedt in British Columbia and Manitoba. 
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In the case of the death of a worker in British Columbia, 
the funeral expenses were increased from $380 to $669.60 
an@ for incidental and transportation expenses from $120 
to 1$223220, effective dantary ly elgidc. 


A new system of compensation for déachs SSeuUrring on oF 

after July lL, 1974 28 tneluded aa TresWor kinenss Compensation 
Amendment Act, 1974. A widow or invalid widower with two 

or more children is to receive an amount equal to the 

pension the deceased worker would have received for permanent 
total disability plus $72.542%per genem foriesciechrid 

beyond two in number. Federal benefits payable under the 
Canada Pension Plan as a result Gf the death cr setaise ie 
spouse has retired or 2eached retirements age “are ie uded 

in the “amouncs 


A widow or an invalid widower with one child is to receive 
85% of the permanent total disability pension (federal 
benetLes. anciudeq?. 


A widow of 50 years or over at the date of death or an 
invalid spouse is entitled to 60%: of “the perivanenc total 
disability pension (federal benefits included). 


A capital sum of $11,160.08 is given to a widow under 40 years 
at the date of death or to a widower where there are no 
dependent children and such a dependant is not an invalid. 


A widow who is not invalid, has no dependent children and is 
between the age of 40 and 50 years at the date of death, is 
entitled to a minimum amount of $234.36 per month plus a 
proportion according to the age of the difference between this 
amount and what is received by a widow of 50 years or over. A 
table showing the various proportions is included ain the Act. 


Where there is no surviving spouse or common-law wife 
eligible for monthly payments, a dependent child under 18 
er 21 1f vattending.school, oF an dnvalia chidd) «teenie rered 
to a monthly payment that equals 40% of the permanent 
disability pension when combined with federal benefits. 

For two children the percentage is 50% and when there are 
three or more. the proportion 16, 60%-plus $72.54 per monch 
for each child beyond three in number. 


The minimum allowances payable to a widow or widower with 
ene er more: chi ldrety, “to. a Widow Gi o0 sears oF over, Fro 
an agnvalid spouse oF to orphants) Le caleuleved 2n each 
case in respect of a deceased worker with average earnings 
Of! tie he 205 


The period after which a common-law wife is entitled to 
compensation provided that the worker does not leave a 
dependent widow, has been reduced by 50% to three years 
or one year where a child was born to the union. 
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458. Where compensation is being paid to dependants in respect 
of deaths occurring prior to July 1, 1974, and those 
dependants are not entitled to receive benefits under the 
Canada Pension Plan, a widow of 50 years of age or over 
an invalid spouse, orphan(s) or a widow with children are 
entitled to additional monthly payments equal to $97.10 
fovea, Spouse and t30c1S tor-each child. Where dependants 
would qualify for such increases but for the fact that 
they are receiving benefits under the Canada Pension P ane, 
and where the total amount they receive is less than what 
is provided under the Act, the amount is increased accordin Giiy. 


459. An Act to amend The Workmen's Compensation Act was passed 
in Manitoba. Allowances paid to widows or invalid widowers 
Of employees fatally injured before January 1, 1974 went up 
by 06 273% from $150 to $250 monthly. Additionally for 
children under age 16, allowances were increased to $70 
monthly from $60, and for children over 16, continuing their 
education the amount went up to $80 monthly from $70. 


460. A widow or an invalid widower cannot receive less than 
$250; where there is one child,the minimum amount to the 
suavEving parent is $250 5plus: the allowance the child@ is 
entitled to; where there are two or more children $250 jonlers 
any amounts payable for the two oldest children. 


461. Where the dependants are orphaned children, the monthly 
Paymene for Gach child under the age of 16 has been 
increased from $70 to $80 and from $80 to $90 when education 
Heubeing eonmtanueds. 


462. The monthly allowance granted to a workman's mother who was 
Wholly dependent Upon hisvearnings has been increased to 
Soo merom SL 50r 


463. Where a worker dies after December 31, 1973, the compensation 
to a widow or an invalid widower is to be the greater of a 
monthly allowance equal to the permanent total disability 
pension the workman would have been entitled to, if he had 
tuved, -ortne wompensatlon provided for deaths occurring 
before January 1, 1974 as mentioned above. 


464, Where a workman who dies after December 31, 1973 leaves no 
surviving dependent spouse or where the dependent widow or 
invalid widower receiving compensation dies, other dependants' 
alipwances ane calculated according to the provisions orl ine 
Act which deal with deaths occurring before January 1, 1974. 


465. Under its new Workers' Compensation Act Saskatchewan has 
changed most provisions dealing with compensation to 
dependants in case of death. 
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The necessary funeral expenses have been increased from 
$300 to $400. 


Benefits to a surviving dependent spouse was increased by 
105% from $133.90 to $275 per month. Dependent spouses 

are entitled to benefits whether widow or widower. The 
monthly allowance received by a surviving spouse in respect 
of a child under 16, has been increased from $52.50 to 

$65 per month. 


Where the only dependants are children under 16 they now 
receive an allowance of $80 per month compared to $68.25 
previously. 


The lump sum given in the case of death to a surviving 
spouse, or where the worker leaves no surviving spouse, to 
a foster parent is now of $500. This 15 an inerease of 
S20Us, 


Where a worker leaves no dependent spouse, a common-law 
spouse is entitled to compensation provided that they have 
cohabited for a period of two years preceding the death of 
the worker. Formerly the requirement was five years or 
three when a child was born. 


Effective July 1, 1974, monthly payments to a dependent 
widow or widower in Ontario have been increased from $250 
co: 5260 per monn. 


Amendments to the Prince Edward Island Act have increased 
the monthly allowance to dependent widows or invalid 
widowers from $100 to $150 and the additional payment or 
each child under 16 was increased from $30 to $40. This 
takes effect ‘on April 2, isd. 


Where the dependants are children, the monthly payment is 
now of $50 compared to $40 previously. 


The revised Northwest Territories Ordinance includes some 
changes dealing with the payment of benefits to dependants. 


The funeral maximum expenses have been increased from $300 
to $500. Necessary expenses are allowed for the transpor- 
bation of the body within the’ limits ef the Territeries. 


Where the accident occurred after September 30, 1974, ths 
lump sum payable to a dependent widow or dependent widower 
LS increased to $500 trom $300. 
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mi GHe Case Of deaths occurring after Pepeember SOL! 1974. 

a dependent widow or widower is entitled to a monthly 
payment of $250. An additional amount of $70 pen monic as 
paid for children under 16 or for so LONG) aS), G0) Vive oO Dan sor 
of the Board, it might reasonably have been expected thau 
had the worker lived, he would have continued to contribute 
LOeLWes suppor Of ene child, Monthly payments made in 
respect of an invalid child of any age have also been 
increased to $70. 


Orphan children are receiving the same allowances as 

children with a parent. However, children under UO w OG 
acvending school and invalid children of Any Ags 25S emule. 
i Liew screrion Of the Board, to an additional amount of 

$10 per month. 


A dependent common-law husband and a foster father are now 
entitled to receive compensation in the same manner as a 
common-law wife or a foster mother. 


Te 2genlimitwor 21. fom compensation to children SeEerdatig 
school has been lifted. Now a child who makes progress at 
any School Seuistactory to the Board may receive payments 

until he is granted a University degree for the first time 
or completes a course in technical or vocational training. 


Marriage of Widow 


The lump sum a dependent widow is entitled to receive 
because io Marriage has been fixed to $3,600 in Manitoba, 
Previoucly she was entitled to a sum equal to the payments 
for two years. 


iD NOtciwest Territorves: the Lump Sum has been increased 
from $1,500 to $2,500 and a dependent widower, a common-law 
wife or common-law husband receiving compensation are also 
entitled to the payment. 


The lump sum is @qual to the payments for two years in 
British Columbia and Saskatchewan; the maximum amounts of 
D2 bO00Pand™ $2000 respectively were lifted. 
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Disability Benefits 


Saven jurisdictions have whanged their Vecielavion concerning 
disability benefits. The minimum compensation for permanent 
total and temporary total disability was increased; as 
outlined below: 

Permanent Total Temporary Total 


$78.69 per week" 
(formerly $42.85) 


British Columbia $341.01 per month 


(formerly, 4261) 


Manitoba $250 per month' $250 per month! 
(formerly $175) (formerly $40 

per week) 
Ontario $260 per month $55 per week! 


(formerly $250) (no change) 


Prince Edward 
Island 


Saskatchewan 


Northwest 
AW Sretealqueneulreys 


Federal 


$45 per week! 
(formerly $25) 


$75 per week 
(formerly $40) 


$55 per week! 
(formerly $40) 


$45 per week! 


$45 per week' 
(formerly $25) 


$75 per week! 
(formerly $40) 


$55 per week! 
(formerly $40) 


$45 per week' 


(Merchant Seamen) (formerly $35) (formerly $35) 
For temporary partial or permanent partial disability, 
workers receive a corresponding amount in proportion to the 


impairment or the diminution of earning capacity. 


Effective July 1, 1974 an amendment to the Ontario Act 
provides that the total disability pension cannot be less 
than what would have been payable to dependants if the 
worker had died from the injury. 


To keep in line with the economy, three provinces, Manitoba, 
Ontario and Saskatchewan have made provisions in their Act 
to upgrade disability pensions awarded in past years. 


In Ontario full benefits to partially drvsabled workmen who 
are unable to find suitable employment will now continue as 
long as the workman is attempting to find employment or 
accepting training which the Board may deem advisable. 


“Or Garnimgs, LF Less. 
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The NoOcuNwesi errr cories, Ordinance provides that. worker 
WHO) Boe asec tocompensataom because of am accident hat 
Gauss SeciPpoOrery PealeLal iMsabi vty and who, heturnSs to reuTs— 
se ple employment emust be pertd 75% Of his Loss @f earnings: for 
so long as the disability lasts. The ceiling on average 
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Bonew method of calculating permanent totel disability 
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Where a worker suffers an injury for which permanent 
disability compensation is payable and the worker was, at 
or about the time of the injury, wndergoing, erarming Oo: 
instruction of @ Kind sabustactory ca toesboard. the Board 
may review the amount of compensation payable to the worker 
and may increase the compensation to an amount that fairly 
represents what the Board estimates the worker would have 
been earning upon the completion of the training or 
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Workers! Advocate 


The Government of Saskatchewan recognizing the need for an 
effective appeal mechanism from the decisions of the Workers! 
Compensation Board, appointed a Workers' Advocate. 


The Workers' Advocate has the authority to receive complaints, 
examine Board files and otherwise assist an injured worker 

or his dependants in obtaining compensation from the Board. 
However, he may decline to provide his services in respect 

of any claim where he is of the opinion that the claimant 

does not have grounds for the compensation sought or has 
failed to pursue his claim for an undue length of time 

having regard to the circumstances of the case. 


General 


Where compensation is payable under Part I of the British 
Columbia Act as the result of the death of a worker, the 


Board may make provisions and expenditures for the training 


Or retraining of a surviving dependent spouse. This applies 
from July 1, 1974 whether the death occurred before or after 
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The Saskatchewan Board may make such expenditures as it 
considers necessary to encourage dependent spouses of 
deceased workers to become self-sufficient. 
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Foreword 


The Legislative Review is a series of reports covering 
pertinent labour legiislation enacted by the federal, 
provincial and territorial jurisdictions. Issue No. 5 covers 


the legislative year from July 1, 1974 to June 30, 1975. This 
publication sets out the provisions enacted in the areas of 
apprenticeship and tradesmen's qualifications, employment 
standards, human rights, industrial relations, industrial 
safety and health, and workmen's compensation. 


The purpose of. the publication is to inform the public in 
general of amendments tO existing legislation and any new 
legislation and regulations that may affect its working life. 


The present issue iS co-authored by Michel Gauvin, Bill 
Langford, Nicole Marchand, Cal McKerral and Allan Nodwell. 


Ms. Nicole Kean, 
Acting Director, 
Legislative Research. 
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I. APPRENTICESHIP AND TRADESMEN'S QUALIFICATIONS 


Over the past year several jurisdictions made changes in regulations 
governing apprenticeship and tradesmen's qualifications. The changes 
consisted of the designation of new trades, the removal of designation 
of other trades and the establishment of new guidelines for training 
anMmOtnerss:. 


Alberta added the trade of "cabinet maker" to the list of designated 
trades to which the Apprenticeship Act applies. 


Also, Alberta set out a new training program for agricultural 
mechanics. The apprenticeship program consists of four levels and 
totals 7,200 hours in on-the-job training in the trade plus 960 hours 
spent in technical training. 


The period may be reduced at the discretion of the Apprenticeship 
Board if the candidate has had previous experience in the trade or has 
specialized in technical training at a vocational or technical school. 


On the job, one apprentice may be employed for each journeyman 
employed. The director of apprenticeship may, however, vary this 
Gator 


Even though a person has not served a period of apprenticeship, that 
person may write the examinations if he or she is competent in the 
trade and has not less than 7,200 hours experience in the trade. 


The apprentice may be paid 60%, 70%, 80%, and 90% of the wages of a 
journeyman, respectively, during the four training levels. The wage 
cannot in any case be below the prevailing minimum wage. 


Training regulations were passed for the trade of "Instrument 
Mechanic". 


An instrument mechanic is one engaged in the maintenance, service, 
repair, calibration and installation of measuring and control 
instruments used in process industries. 


An apprentice must serve four terms of 12 months each. Each term must 
consist of not less than 1,800 hours made up of time spent in training 


on the job and attending technical courses prescribed by the Board. 


Previous experience may result in the term of apprenticeship being 
reduced. Specified examinations must be passed. 


A training program was also adopted for the trade of "Water Well 
Dra ilerme. 


The period of apprenticeship is made up of three levels. 
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The first level consists of a basic course of technical training; the 
second level consists of 2,400 hours spent in on-the-job training and 
a senior course in technical training; the third level consists of 
1,200 hours of on-the-job training. 


Previous experience may result in the training period being reduced. 


A "certificate of progress" stamp must be entered into the Apprentice 
Record Book before the apprentice is allowed to advance = sOn an new 
level. 


An apprentice may become a journeyman and issued a Cenenilcates Ors 
qualification by completing training and examinations and having been 
given a certificate of completion. 


A person who has not served an apprenticeship but proves that he is 
competent and skilled in the trade, and has had at least 3,600 hours 
of experience, may take an examination set by the director. 


In British Columbia, as of January 1, 1975, all persons engaged in the 
trades of plumbing, steamfitting, pipefitting and ‘eprincter £2bting 
are required to hold a current certificate Gf proficiency “in respect 
of that trade and may not engage in the above trades unless this 
requirement is complied with. 


This new regulation does not apply to registered apprentices, persons 
employed during a probationary period and those under a current 
contract of apprenticeship or certificate of apprenticeship. Also 
exempt are holders of a current certificate of proficiency or those on 
probationary apprenticeship contracts. 


A new regulation sets out wage rates for apprentices as a percentage 
of those of journeymen. 


The rates are graduated according to whether the apprenticeship period 
consists of two, three, four, or five years. 


In all cases the low is 50% and the high is 90% of a journeyman's 
rates. 


A significant number of changes in the apprenticeship field were made 
in Manitoba. Included are such matters as qualifications 1EQ’UE 
admission to an apprenticeship program, duties of employers and 
apprentices' probationary status, minimum wage rates, hours of work, 
ratio of apprentices to journeymen, requirements for certification, 
examinations, certificates in non-designated trades, re-examination 
and fees for examinations and certificates. 


The training program and other rules pertinent to the heavy equipment 
mechanics trade were changed. 


To enter the trade a candidate must have completed grade nine or its 
equivalent. 
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The training program consists of four years of training and 
instruction of at least 1,800 hours per year. This rule may be 
altered in view of a candidate's previous study or training. 


The apprentice must be paid the minimum wage plus 15%, 35%, 55% and 
75% respectively, during each year of the program. 


A holder of a certificate in the trade of motor vehicle mechanic may 
qualify for examinations as a heavy duty equipment mechanic by either 
completing the final two years of the program (at least 1,800 hours 
per year) or by submitting written proof that he has had at least two 
years' experience in the latter trade. 


Also changed are the rules pertaining to the training of glaziers. A 
candidate must be at least 16 years of age and must have completed 
grade nine or its equivalent. 


An apprentice glazier (while not attending courses) must be paid at 
least 60%, of the prevailing wages of a journeyman during the first 
six months of the program. This rate increases by 5% for each of the 
seven remaining six-month periods. 


At no time can an apprentice's wages be less than the minimum wage 
plus 10% and shall be increased by at least 10% each succeeding year. 


Overtime rates must be adjusted on the same basis as wages of a 
journeyman working in the same area for the same employer. 
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completed an apprenticeship in Manitoba, supplies proof that he has 
been engaged in the trade for a period of time exceeding the 
apprenticeship period by not less than one year during the ten-year 
period immediately prior to making the application, he is eligible to 
take such examinations as the Director may require. 


Regulations were also changed for the trade of industrial welder. A 
person may become an apprentice industrial welder only if he is at 
least 16 years of age and has completed grade nine or its equivalent. 
The Director may vary the educational requirements for individuals. 


The training program consists of three calendar years of training and 
instruction of at least 1,600 hours each year. 


An apprentice industrial welder must be paid at least the provincial 
minimum wage plus 10%, 20%, 30%, 40%, 50% and 60%, respectively, 
during the six-month periods of traininng. 


Overtime rates for an apprentice must be adjusted on the same basis as 
Overtime wages of journeymen working in the same area for the same 
employer. 
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As with other trades, the rules for allowing examinations to be 
written by a candidate for an industrial welder's certificate may vary 
from case to case as the director sees fit. 


The training program for machinists has been changed. 


A person may become an apprentice only if he is at least 16 years old 
and has the equivalent of a grade nine education. 


Apprentice machinists must undergo four years of training and 
instruction of at least 1,800 hours per year. 


The wages of an apprentice machinist must be at least the provincial 
minimum wage plus 15%, 35%, 55% and 75%, respectively, during each of 
the four years of the program. 


The overtime wage rates of an apprentice must be adjusted on the same 
basis as those of a journeyman working for the same employer in the 
same area. 


A candidate for the trade who has not completed the apprenticeship 
program may be allowed to take the examinations if he has been engaged 
in the trade for the length of the apprenticeship program plus at 
least one year during the ten years prior to the time of application. 


New regulations for the trade of industrial electrician were passed. 


A person may be an apprentice in the trade if he is at least 16 years 
of age and has passed specified math and science courses. The 
director of apprenticeship may vary course requirements in particular 
cases as he sees fit. 


The program for becoming an industrial electrician consists Of ee Lour 
years of at least 1,600 hours each year. As with other trades, any 
previous training or study is to be considered in setting up a 
program for an applicant. 


An apprentice industrial electrician must be paid at least the 
provincial minimum wage plus 10%, 20%, 30%, 40%, 50%, 60%, 70% and 
80%, respectively, during each of the eight six-month periods of the 
program. 


Where an applicant for a certificate in the trade has not completed 
the apprenticeship program or does not hold a certificate bearing the 
Interprovincial Standards Seal, the applicant may write exams if he 
has been engaged in the trade for the length of the apprenticeship 
program plus at least two years during the ten-year period prior to 
making application. 


New regulations applicable to the steamfitter trade state that a 
person must be 16 years or older to qualify as an apprentice and must 
have completed certain math and science courses. The director may 
vary the educational requirements in particular cases. 
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The apprenticeship term consists of five calendar years of training 
and instruction of at least 1,800 hours per year. Previous training 
shall be considered when eStablishing a program for an individual. 


An apprentice (while not attending technical courses) must be paid 
wages at not less than 50%, 55%, 60%, 70% and 80%, respectively, of 
the prevailing wages of a journeyman during each of the five years of 
the training program. 


In any case, an apprentice's wages must not be below the prevailing 
provincial minimum wage plus 10% during the first year and must 
increase by at least 10% each succeeding year. 


Overtime wages for an apprentice must be adjusted on the same basis as 
those of journeymen working for the same employer in the same area. 


Where an applicant has not completed the apprenticeship program or 
does not hold a certificate bearing an Interprovincial Standards Seal, 
he may write the exams if he has been engaged in the trade for at 
least one year longer than the apprenticeship program in the ten-year 
period prior to application. 


A holder of a certificate of qualification in the plumbing trade may 
qualify for the examinations in the steamfitter trade if he shows that 
he has been engaged in the trade of steamfitter for at least three 
years. 


Revised regulations also apply in the trade of bricklayer. 


A person must be at least 16 years of age and have completed the 
equivalent of grade nine education. 


The training program consists of four years of training and 
instruction of at least 1,200 hours per year. 


An apprentice (while not attending technical courses) must be paid at 
not less than 60%, 70%, 80% and 90%, respectively, of the prevailing 
wages of a journeyman during each of the four years of the program. 


An applicant who has not completed an apprenticeship program or does 
not hold a certificate bearing the Interprovincial Standards Seal may 
be permitted to write the examinations if he has been in the trade for 
one year longer than the apprenticeship program during the ten years 
prior to having applied to write the exams. 


A candidate for the trade of carpenter must undergo a period of 
training and instruction of at least 1,800 hours for each “of “four 
years. Previous experience can vary an individual's program. 


An apprentice must be paid not less than 60% and 70%, respectively, for 
the first and second six-month periods of the prevailing wages of a 
journeyman. During the second, third and fourth years, the rates are 
75%, 80% and 90% of the prevailing journeyman rates. 
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In any case, the rates of wages for an apprentice cannot be less than 
the provincial minimum wage plus 10%, and must be increased by at 
least 10% yearly. 


An applicant for a certificate who has not completed an apprenticeship 
program or who does not hold a certificate bearing an Interprovincial 
Standards Seal may write the exams after proving that he has been 
engaged in the trade of carpenter for a period of one year longer than 
the apprenticeship program. 


In the trade of construction electrician, a candidate FOr 
apprenticeship must be at least 16 years of age and must have 
completed certain math and science courses or their equivalents. 


The program of training and instruction consists of four years of at 
least 1,800 hours each year. 


Previous experience can alter the time of an individual program. 


An apprentice must be paid at least 40%, 50%, 65%, and 80%, 
respectively, during the four years of the apprenticeship period of 
the prevailing wages of a journeyman. 


Wages cannot be, however, less than the provincial minimum wage plus 
10% during the first year and must be increased by at least 10% each 
succeeding year. 


Rates for overtime hours must be adjusted on the same basis as 
overtime rates for journeymen working in the same area for the same 
employer. 


A new regulation states that the period of apprenticeship for the 
lather trade is four years of at least 1,600 hours each year. 


Wage rates for an apprentice lather as compared to the prevailing 
wages of a journeyman are 50% the first six months, 60% for the second 
six months and then increasing by 5% each succeeding six-month period. 


In any case, the wage cannot be less than the provincial minimum wage 
plus 10% for the first year and must increase by at least 10% each 
succeeding year. 


Apprentice plumbers must be at least 16 years of age and have certain 
math and science credits or their equivalents. 


The term of training and instruction for plumbers is five calendar 
years of at least 1,800 hours each year. 


An apprentice (while not attending technical courses) must be paid at 
not less than 50%, 55%, 60%, 70% and 80% of the prevailing wages of a 
journeyman, respectively, during each of the five years of the 
program, 
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During the first year the wage must be at least the prevailing minimum 
wage plus 10% and must increase by at least 10% each succeeding year. 


Overtime rates for apprentices must be adjusted on the same basis as 
Overtime rates for journeymen working for the same employer in the 
same area. 


An applicant for a certificate in the trade who has not completed an 
apprenticeship program or does not hold an Interprovincial Standards 
Certificate may be allowed to write the exams if he has been engaged 
in the trade for at least one year longer than the apprenticeship 
program. 


A holder of a certificate in the trade of steamfitter may qualify for 
the examinations for plumbers if he has been engaged in the plumbing 
trade for at least three years. 


New regulations require that candidates for apprenticeship in the 
trade of sheet metal worker be at least 16 years of age and have a 
high school standing in certain math and science courses. Equivalent 
courses may be accepted. 


An apprentice sheet metal worker must undergo a period of training and 
instruction of four years of at least 1,800 hours each year. 


Previous training can alter the time to be served as an apprentice. 


Wage rates for an apprentice, while not attending technical courses, 
are 50% and 55% of the rates for a journeyman during the first two 
six-month periods, respectively, and then 65%, 75% and 85% for the 
succeeding three years. 


In any case, the rates cannot be less than the prevailing minimum wage 
plus 10% during the first year and must be increased by at least 10% 
per year. 


Overtime rates for an apprentice must be adjusted on the same basis as 
those for a journeyman working for the same employer in the same area. 


Where an applicant for a certificate in the trade has not completed an 
apprenticeship program or does not hold a certificate with an 
Interprovincial Standards Seal, he may still be allowed to write the 
exams if he has been engaged in the trade for a period of at least one 
year in excess of the apprenticeship period during the ten years 
immediately prior to making application. 


Apprentice air-conditioning mechanics must be at least 16 years of age 
and have a high school standing in prescribed math and science courses 
or equivalents. 


An apprentice air-conditioning mechanic must undergo a term of 
training and instruction of four calendar years of at least 1,800 
hours each year 
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An apprentice employed in a shop where a collective agreement is in 
force must be paid at least 50%, 60%, 70% and 80% of the prevailing 
rates of a journeyman during the four years “of the program, 
respectively (while not attending courses). 


If there is no collective agreement in force in the shop she, (sates 
are at least the minimum wage plus 15%, 35%, 55% and Use 3 
respectively, during the four years. 


In the trade of boilermaker, an apprentice must be at least 16 years 
of age and have a grade nine education or its equivalent. 


The training program for apprentice boilermakers COnSiSts! Or bOUr 
years of training and instruction of at least 1,500 hours per year. 


Where no collective labour agreement is in force, the wage rate for an 
apprentice must be not less than the provincial minimum wage plus 15%, 
35%, 55% and 75%, respectively, during the four years of the program. 


Where a collective agreement is in force, the wages as provided for 
apply. 


For a 12-month period after the regulation came into force Gensne  1ele 
to December 5, 1975), an applicant who has had at least six years’ 

experience in the trade during the ten-year period immediately prior 
to making application may be issued a certificate without examination. 


As with other trades, the examinations may be written if the applicant 
has worked in the trade for at least one year in excess of the length 
of the apprenticeship program during the ten years immediately prior 
to application, even though the applicant has not undergone the 
program and does not hold a_ certificate with the Interprovincial 
Standards Seal. 


Regulations have now been established to govern the newly designated 
(May 1974) trade of miner. 


An apprentice miner must be at least 18 years of age and have 
completed grade nine. Persons with lower educational qualifications 
may be accepted at the discretion of the director. 


The program of training and instruction consists of three calendar 
years of at least 1,600 hours per year. Previous study and experience 
can alter the requirements. 


An apprentice miner must be paid at least the provincial minimum wage 
plus 35%, 55% and 75% over the three years of the program. A 
collective agreement can, however, specify higher wages. 


For a 12-month period after the requlation is in force (i.e., up until 
December 4, 1975), an applicant for a certificate may be exempted from 
writing the exams if he has worked at the trade four years during the 
ten years immediately prior to having applied. 
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Also, an applicant who has not completed the apprenticeship program 
but has worked in the trade for at least one year longer than the 
apprenticeship period during the previous ten years may write such 
exams as the director may require. 


A regulation respecting the Industrial Instrument Mechanic Trade 
replaces that regarding the Industrial Instrumentation Trade. 


An Industrial Instrument Mechanic is one who maintains, calibrates and 
installs measuring and control components and accessories used in 
process industries. 


A person may become an apprentice in the trade only if he is at least 
18 years of age and has passed specified high school math and science 
courses. The director of apprenticeship may make exceptions, however, 
where equivalent qualifications are held by the candidate. 


The period of apprenticeship is four years, with not less than 1,600 
hours of training and instruction in each year. 


Unless otherwise prescribed by a collective labour agreement that is 
more favourable to the apprentice, the rate of wages for an apprentice 


(while not attending technical courses) shall not be less than: 


(a) the provincial minimum wage plus 10% during 
the first six months; 


(b) the provincial minimum wage plus 20% during 
the second six months; 


(c) the provincial minimum wage plus 30% during 
the third six months; 


(d) the provincial minimum wage plus 40% during 
the fourth six months; 


(e) the provincial minimum wage plus 50% during 
the fifth six months; 


(f) the provincial minimum wage plus 60% during 
the sixth six months; 


(g) the provincial minimum wage plus 70% during 
the seventh six months; 


(h) the provincial minimum wage plus 80% during 
the eighth six months. 


Overtime wages for apprentices must be adjusted on the same basis as 
for journeymen working for the same employer in the same area. 


Prescribed examinations must be passed. 
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Where an applicant for certification in the trade has not trained: , in 
Manitoba or does not hold a certificate bearing the Interprovincial 
Standards Seal proves that he has been engaged in the trade for at 
least two years longer than the apprenticeship period, he may be 
allowed to take such examinations as the director may require. 


A training program was adopted for the Industrial Mechanic trade. 


An industrial mechanic is a skilled worker who installs, repairs, 
improves or maintains equipment used in commercial or industrial 
establishments. 


A person may become an apprentice in the trade only if he is at least 
16 years of age and has completed grade nine or its equivalent. 


The training program consists of three calendar years of training and 
instruction of at least 1,600 hours each year. 


Previous training and experience may result in the length Of ene 
program being reduced. 


The wage rates for an apprentice in the trade are: the provincial 
minimum wage plus 30% during the first six months and increasing by 
10% each succeeding six months (unless more favourable rates prevail 
in a collective agreement). 


A candidate for a certificate in the trade who has not trained in 
Manitoba or does not hold a certificate bearing the Interprovincial 
Standards Seal may write the examinations upon having proved that ne 
has been engaged in the trade for at least two years in excess Ore che 
apprenticeship period during the ten years immediately prior to 
application. A required fee must also be paid. 


In New Brunswick, a training program was established for the 
‘“abactrical (marine) trade”. * 


The trade has to do with installation and maintenance of electrical 
wiring or equipment or fixtures aboard ships, but specifically 
excludes the rewinding of motors, repair of radio and other electronic 
equipment and commercial production of electricity. 


In order to be a candidate for a certificate of qualification, a 
person must have had the equivalent of five years of practical 
experience in the trade. Prescribed examinations must be passed. 


* 
The Legislative Review, Number 4 reported that the electrical (marine) 
trade was newly designated. (This was incorrect.) 
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As of June 20, 1974, the trades of "bricklaying and plastering",* 
coppersmith, and pulp and paper technology had their designations as 
being appropriate for apprenticeship and the issuing of certificates 
of qualification rescinded. 


The training program for the Powderman trade has been replaced. 
The new program includes the various phases of the use of explosives. 


Certification can be given on various levels depending upon the type 
and extent of blasting an apprentice is trained for. 


Four separate categories are outlined (F, G, D and B). 


In the Yukon, the Adult Occupational Training Agreements Ordinance was 
repealed. 


This ordinance empowered the Commissioner to enter into occupational 
training agreements with the Minister of Manpower and Immigration. 


A new Ordinance empowers the Commissioner to establish occupational 
training programs and enter into an agreement with the federal 
Government or with any organization, corporation or person in order 
to provide programs or other services for the development of 
occupational skills or the improvement of the labour force. 


The Commissioner is also empowered to establish advisory, 
administrative or appellate boards in connection with programs, 
policies, services or other matters. 


Regulations may be made under the ordinance for the carrying out of 
programs, policies, services, etc. 


“The Legislative Review, Number 4 reported that the trade "bricklaying" had 
its designation rescinded. This was incorrect. 
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II. EMPLOYMENT STANDARDS 


In Ontario, the Employment Standards Act, 1974, effective January ils 
1975 brought about several significant changes, namely, pregnancy 


leave, equal pay and equal benefits. The provisions respecting 
termination, pregnancy leave, equal pay and equal benefits will apply 
to the Crown, its agencies and boards. The maximum hours of work 


remain at 48 hours per week, however, overtime must be paid after 44 
hours. 


In addition, the exercise of certain powers do not require hearings 
under the Statutory Powers Procedure Act, LOW. An employment 
standard shall be deemed a minimum requirement only. The director has 
the same power with respect to individual contractual benefits for 
vacations and holidays as he has with respect to collective 
agreements. Finally, civil remedies are not affected by the Act. 


In New Brunswick, the employer is required to give to each employee at 
the end of each pay period a statement showing the dates Of the pay 
period, the employee's gross pay for the period, the particulars and 
amount of each deduction, and the net pay after deduction. 


Minimum Age fOr Employment 


In Prince Edward Island, undertakings including the canning or 
packaging of any products produced on a farm or harvested from any 
waters or involved in the publishing and printing of newspapers, books 
and magazines are declared an industrial undertaking. No child under 
the age of 15 years shall be employed in an industrial undertaking. 


In the Yukon Territory, no person under the age of 18 years shall _ be 
employed underground or at the working face of any open cut workings, 
pLt or quarry « 


Equal Pay 


In Manitoba, a new part to the Employment Standards Act states that 
work for which a male employee is employed and work for which a female 
employee is employed shall be deemed to be the same or substantially 
the same, if the job, duties, responsibilities or services that they 
are called upon to perform are the same or substantially the same kind 
or quality and substantially equal in amount. 


In Ontario, the new principle is equal pay for work that is 
substantially the same and that requires substantially the same skill, 
effort and responsibility. 


Equal Benefits 


Ontario prohibits distinctions, exclusions or preferences between 
employees because of age, sex or marital status under pension, life 
insurance, sickness, medical or hospital plans available to employees. 
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The Lieutenant-Governor-in-Council is authorized to make regulations 
for exceptions to this general principle. 


Hours of Work 


In Alberta, any employee engaged in field catering, geophysical 
exploration, land surveying, logging and lumbering or oil well 
servicing shall not exceed 10 hours in a day or 191 hours in a month. 


An employee engaged in highway construction, railway construction or 
brush clearing shall not exceed 10 hours in a day or 44 hours in a 
week. 


An employee engaged in road work by rural municipalities and counties 
shall not exceed 10 hours in a day or 191 hours in a month. 


Manitoba reissued a regulation, effective May 1, 1974, under the 
Construction Industry Wages Act, respecting minimum wages and maximum 
standard hours of employees in the heavy construction industry. ‘The 
maximum hours of work payable at regular rates is 54 reduced from 60 
hours. 


General maximum weekly hours of work have been reduced from 44 hours 
to 40 hours, effective October 1, 1975. 


In Ontario, an employer in the ambulance service industry who pays an 
employee engaged as an ambulance driver, driver's helper or first-aid 
attendant a weekly wage of not less than $115.20 on or after May 1, 
1975, is exempt from the hourly record requirement. 


New Brunswick's Closing of Retail Establishments Act lists the days 
upon which no retail establishment shall be open to the general public 
for the purpose of carrying on business. Retail establishments with 
the exception of newspaper stands, tobacconists, restaurants, etc., 
shall be closed on New Year's Day, Good Friday, Dominion Day, 
Sovereign's birthday, Victoria Day, Labour Day, Thanksgiving Day, 
Remembrance Day, Christmas Day and any day appointed by statute or 
proclaimed by the Governor General or the Lieutenant-Governor. 


In Newfoundland, the weekly holiday for barbers and hairdressers has 
been changed from Monday to Saturday and late opening from Friday to 
Thursday. The Hours of Work Act was also amended to make Thanksgiving 
a statutory holiday. 


The Northwest Territories amended the Labour Standards Ordinance, 
effective April 1, 1974, providing for a standard 8-hour day and 
44-hour week (formerly 48 hours) and a maximum 10-hour day and 54-hour 
week (60 hours). 


A standard of 191 hours per month (208) and a maximum of 234 hours per 
month (260) are provided for employees in the exploration and 
development of metal mining and petroleum, isolated transportation and 
tourist camps. 
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When a general holiday with pay occurs, the employee shall not work 
more than 36 hours in that week exclusive of hours worked or during 
which the employee was at his employer's disposal on the holiday. 


In Nova Scotia, flea markets and rummage sales are exempted from _ the 
Lord's Day Act. 


In Ontario, persons working in the growing of trees and shrubs for the 
wholesale and retail trade, the breeding and boarding of horses on a 
farm or the keeping of fur-bearing animals for propagation or the 
production of pelts for commercial purposes are exempted from the 
hours of work and overtime provisions of the Act. 


A Commissioner's Order in the Yukon Territory makes provisions for a 
40-hour compressed work week of four 10-hour days, allowing for three 
consecutive days of rest. Agreement by a majority of the employees or 
terms of a collective agreement would bring this about as long as the 
change in hours was registered with the Labour Standards Officer. 
Employees shall not be required to work overtime in excess of these 
hours. 


Minimum Wages 


The minimum wage rates were increased in the federal, Alberta, 
Northwest Territories, Nova Scotia, Ontario, Prince Edward Island, 
Quebec, Saskatchewan and Yukon jurisdictions. 


Effective July 23, 1975, the federal jurisdiction will increase the 
minimum hourly wage from $2.20 to $2.60. The minimum wage for an 
employee less than 17 years of age will increase from Sls95 Sto 952035 
on the same date. 


Alberta issued a new order governing minimum wages. Effective January 
1, 1975, the minimum rates are $2.25 for employees 18 years and over, 
$2.10 for employees under 18 years and $1.75 for students under the 
age of 18 employed on a part-time basis outside their snormal: school 
hours between the opening and closing dates fixed for the school at 
which they are in attendance. Effective July 1, 1975, these rates 
rise to $2.50, $2.35 and $2.00, respectively. 


Deductions for meals and lodging were likewise increased to $0.75 from 
$0.55 for a single meal and $1.00 from $0.75 per day for lodging. 


Regulations were also issued rescinding many old regulations covering 
certain industries in specified zones in the province. 
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162. In Manitoba, a regulation was reissued under the Construction Industry 
Wages Act respecting minimum wages and maximum regular hours of 
employees in the construction industry outside Greater Winnipeg and 
not on major building projects. As of July 1, 1975, wages will vary 
between $3.10 and $8.20 per hour. In a second regulation under the 
Construction Industry Wages Act respecting minimum wages and maximum 
standard hours of employees in the heavy construction industry,as of 
May 1, 1975, the salaries vary between $2.60 and $5.40 per hour. A 
third regulation respecting minimum wages and maximum standard hours 
in the construction industry in Greater Winnipeg and on major building 
projects effective July 1, 1975 varies the wages between $5.00 and 
$8.22 an hour. Several categories will receive further increases on 
Wrersoloere IL, aley7/5. choysl pNeweatil IL, ile\7ey. 


163. In Newfoundland, an Order-in-Council produced an increase in the 
carpentry industry in the Gander area which varies between $5.80 an 
hour -on"Aprild, 1975"and $6:90 an hour -on “April 1,. “219762 A new 
schedule for the sheet metal industry in the St. John's area gives 
journeymen $6.50 an hour effective February 3, 1975. Another Order-in- 
Council governing carpenters in Grand Falls, Windsor, Bishop's Falls 
and Badger gives carpenters $5.30 an hour on February 3, 1975, rising 
Ee) MEs9O) er yNerslil tb, WS7Se 


164. The Northwest Territories amended the Labour Standards Ordinance 
effective April 1, 1974. The minimum wage rates were set at $2.50 per 
hour for all employees 17 years of age and over, $2.00 for all 
employees 16 years of age, $1.75 for all employees 15 years of age and 
$1.50 for all employees less than 15 years of age. 


165. In Nova Scotia, an amendment to the General Wage Order covering beauty 
parlours, road building and heavy construction industry and the 
logging and forest operations, effective March 1, 1975, gave raises 
ranging from $1.40 per hour for inexperienced workers in beauty 
parlours to $2.25 per hour for experienced workers in all categories. 
In the logging and forest operations, persons such as fire rangers and 
wardens who have no fixed work week are paid $445.00 per month. On 
January 1, 1976, these rates will be increased by $0.25 per hour, with 
those who have no fixed work week rising to $490.00 per month. 


166. Maximum allowable deductions for board and lodging per week are 
$22.50, board only $17.50, lodging only $5.00 and single meals $0.90. 


167. Orders-in-Council provided increases for the plumbing, steamfitting 
and pipefitting trades; the sheet metal trade; and the plastering 
trade in the building construction industry in the cities of Halifax 
and Dartmouth, effective May 1, 1974, through April 30, 1976. 
Plumbers, etc., and sheet metal workers' rates are increased: May 1, 
1974, $6.50; November 1, 1974, $6.75; May 1, 1975, $7.05; and Novemher 
1, 1975, $7.33. Plasterers receive $5.63, $5.88, $6.13 and $6.38 on 
corresponding dates. 
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Orders-in-Council produced increases for the carpentry trade, the 
plumbing and pipefitting trades; and labourers in the building 
construction industry in the city of Sydney. The schedules are 
effective from May 1, 1974 through April 30, 1975. Carpenters and 
plumbers, etc., receive on May Ll, 2974).:$5 70 andiom Uanuaryl,-- 1975, 
$5.95. Labourers receive $5.00 and $5.25 on the same dates. 


A new schedule in the cities of Halifax and Dartmouth for labourers in 
the building construction industry gave them $5.30 on November 1, 
1974, $5.55 on May 1, 1975 and $5.80 on November 1, 1975. 


Effective from May 1, 1974 through April 30, 1975, the painting and 
allied trades in the building construction industry received a new 
schedule as follows: journeymen May 1, 1974, $5.10 and January 1, 
WS SS 315) E 


In Ontario, the minimum wage rates were increased on October = in 1974 
to $2.25 for the general rate, $2.50 for construction workers and 
construction site guards, $2.15 for learners in their first month of 
employment and $1.90 per hour for students under 18 years of age who 
work less than 28 hours per week or on a school holiday. These rates 
were correspondingly increased on May 1, 1975 to S2440r, GS2265 49 62.30 
and 2.00) per noun. 


The maximum charges for meals allowable are as follows: room,$10.00 
per week; meals, $1.05 or a maximum of $22.00 per week; or both room 
and meals, $32.00 per week. : 


A new regulation was issued respecting fruit, vegetable, and tobacco 
harvesters providing that the minimum wage be paid to them effective 
May. 15, Si) 5i. 


The maximum charges for meals and lodging are the same as for other 
workers also. If serviced housing is provided, the employer may 
charge up to $40.00 per week and for unserviced housing, $30.00 per 
week. 


New schedules of wages respecting the ladies' dress and sportswear 
industry and the men's and boys' clothing industry came into effect in 
1974, 


Prince Edward Island has increased its minimum wage effective October 
1, 1975 to $2.30 per hour for workers 18 years of age and over and 
$2.00 per hour for workers under 18 years of age. 


The maximum charges allowable for board and lodging are as _ follows: 
board and lodging $18.00 per week; board only, $12.00 per week; 
lodging only, $6.00 per week; and single meals, $1.00. 
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In Quebec, the Minimum Wage Commission readjusted its minimum wage rate 
under the General Minimum Wage Order from $2.15 on November Oy Ato 
$2.30 on the same date. Rates for employees under 18 years of age were 
raised to $2.10 per hour. A further increase on June iby dS, lereeuretaie 
the minimum wage up to $2.60 for employees 18 years of age and over and 
$2.40 for employees under 18 years of age. 


Effective August 1, 1974, the Forestry Operations Ordinance was 
amended so that woodcutters paid on a piece-work basis are entitled 
for each working day in each calendar month, the average rate of 
$22.00 per day; contract empployees, cooks, kitchen helpers and fire 
rangers are entitled to $19.00 per day; watchmen $17.50 per day and 
all other employees, $2.10 per hour. 


An amendment to the General Minimum Wage Order, effective ON yee Or. 
1974, placed the shoe industry on an equal footing with other 
industries as regards minimum wages. The shoe industry may no longer 
employ workers on a 40-day trial basis in the ratio of 10% of the 
total manufacturing personnel at 10% less than the minimum wage. 


New schedules in the men's and boys' clothing industry, men's 
hairdressing trade (Montreal region), garage employees (Quebec region) 
and the fashion accessories industry (Montreal region) provided 


increases in the minimum wage. 


Saskatchewan increased its minimum wage to $2.50 per hour effective 
Marchesi\elOW7 5). 


General Hourly Minimum Wage Rates for Adult and Young Workers (as of 
June 30, 1975) 


1. Federal 
Effective April 1, 1974 


Employees 17 and over = So AW 
Employees under 17 = 515,95 


Effective July 23, 1975 


Employees 17 and over => S260 
Employees under 17 1, SHS} 


2. Alberta 
Effective April 1, 1974 
Employees 18 and over - $2.00 
Employees under 18 =e OS 


Students under 18 employed on 
a part-time basis = Sl, BO 


= sb6) = 


Alberta (Continued) 
Effective January 1, 1975 


Employees 18 and over 
Employees under 18 


Students under 18 employed on 


a part-time basis 
Effective July 1, 1975 


Employees 18 and over 
Employees under 18 


Students under 18 employed on 


a part-time basis 
British Columbia 
Effective June 3, 1974 


Employees 18 and over 
Employees 17 and under 


Manitoba 
Hffective July 1, 1974 


Employees 18 and over 
Employees under 18 


Effective January I, 1975 


Employees 18 and over 
Employees under 18 


New Brunswick 

Effective July 1, 1974 
General rates 

Effective January 1, 1975 
General rates 

Bfftective duly 1, 1975 


General rates 
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$2.10 
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$2.00 


$2.50 
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$2.15 
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$2.30 
$2.05 


$1.90 


EU Bs) 


yee 


6. Newfoundland 
Effective July 1, 1974 
Employees over 16 rene) 6) 
Effective January 1, 1975 
Employees over 16 = $2.25 
7. Nova Scotia 


Effective July 1, 1974 


Employees 18 and over = Suloeie 
Underage employees 14-18 = Sh, 55) 
Inexperienced employees = las 


Effective October 1, 1974 


Employees 18 and over — $2.00 
Underage employees 14-18 = ihe vis 
Inexperienced employees = Sil, 75 


Effective January 1, 1975 


Employees 18 and over = $2.20 
Underage employees 14-18 = 'S1.95 
Inexperienced employees = 542.95 


Effective March 1, 1975 


Employees 18 and over = $2.25 
Underage employees 14-18 = $2.00 
Inexperienced employees - $2.00 


Effective January 1, 1976 


Employees 18 and over — VIG SiO) 
Underage employees 14-18 = 192625 
Inexperienced employees = S255 


8. Ontario 
Effective January 1, 1974 


General rates = $2.00 
Learners (lst month of employment) = $1.90 
Students under 18, employed less 

than 28 hours per week - $1.65 


10. 
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Ontario (Continued) 
Effective October 1, 1974 
General rates 
Learners (lst month of employment) 
Students under 18, employed less 
than 28 hours per week 
Effective May 1, 1975 
General rates 
Learners (lst month of employment) 
Students under 18, employed less 
than 28 hours per week 
Prince Edward Island 


Prrective: wu sa, Loy 4 


Employees 18 and over 
Employees under 18 


Effective January 1, 1975 


Employees 18 and over 
Employees under 18 


Effective October 1, 1975 


Employees 18 and over 
Employees under 18 


Québec 
Effective May 1, 1974 


Employees 18 and over 
Employees under 18 


Effective November 1, 1974 


Employees 18 and over 
Employees under 18 


HEfeceEive oune Lp) Los 


Employees 18 and over 
Employees under 18 
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= 52.00 


ol.75 
$1.50 


$2.30 
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$2.60 
$2.40 
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ll. Saskatchewan 
Effective July 2, 1974 
General rates PAS) 
Effective March 31, 1975 
General rates ao 0) 
12. Northwest Territories 


Effective April 1, 1974 


Employees 17 and over =D 5.0) 
Employees 16 = S2600) 
Employees 15 = Sl VS 
Employees under 15 = Silo 50 


key Nabi oye Territory 


Effective April 1, 1974 
General rates = 52/330 
Effective July 23, 1975 


General rates - $2.70 


Annual Vacations with Pay 


In Nova Scotia, teachers are excluded from the vacation pay provisions 
of the Labour Standards Code and the Vacation Pay Act. 


In Québec, Ordinance No.3 has been amended to exclude commissioned 
real estate, securities and insurance salesmen or agents from _ the 
annual vacation provisions. 


In Saskatchewan, an employee is now entitled to three weeks vacation 
after one year of employment. 


General Holidays 


New Brunswick has enacted legislation providing for Six public 
holidays as follows: New Year's Day, Good Friday, Dominion Day, Labour 
Day, Christmas Day and New Brunswick Day (the first Monday in August). 
This will become effective upon proclamation. 


In Ontario, there is a provision under the new Employment Standards 
Act giving an option to an employer in the hotel, motel, tourist, 
etc., industry; in the case of a hospital, and where there is 
continuous operation, to either pay holiday pay for work on the 
holiday or pay regular pay and give another day as a holiday with pay. 
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Work on a holiday is not considered overtime. When employment ceases 
before a holiday is substituted, designated or given, the employer 
shall pay to the employee his regular wages for that day. 


In Saskatchewan, Saskatchewan Day is designated a statutory holiday 
on the first Monday in August of each year. 


The Yukon Territory amended its Labour Standards Ordinance as regards 
general holidays for persons in custodial work, essential services or 
continuous operation. Where such an employee is required to work on a 
general holiday, in addition to his regular rate of pay for his hours 
worked on that day, he must be paid at least time and one-half for the 
hours worked by him on that day, or be given a holiday with pay at 
some other time which may be added to his annual vacation, or granted 
as a holiday with pay at a time convenient to him. The Commissioner 
may make regulations as he deems necessary regarding these categories. 


Overtime Pay 


In Manitoba, overtime will be paid after 40 hours (was 44) in a week. 


Ontario provides that an employment standards officer may determine 
weekly hours and regular rates in cases where no proper records are 
kept. 


All existing approvals for averaging hours over a period of more’ than 
one week will be brought into line with the 44-hour week. Existing 
approvals will be cancelled three months after the Act comes into 
force on January 1, 1975. 


Maternity Leave 


Amendments to the Canada Labour Code provide for 17 weeks' maternity 
leave to be taken anytime after 11 weeks preceding the estimated date 
of confinement. 


Ontario's new Act provides that an employer of 24 employees or less is 
no longer exempt. 


The leave of absence is extended to 17 weeks and permits the pregnant 
employee to choose the day that leave commences. There are also 
provisions for shortening the length of leave. 


A pregnant employee may obtain a leave of absence in case of a medical 
condition that was not anticipated. 


An employment standards officer may require an employer to reinstate 
and pay compensation to an employee who wishes to return to work after 
the leave expires. 
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Garnishment of Wages 


In Newfoundland, the amount exempt from attachment or execution is 
increased by $100. The effect of the increase is to bring the amounts 
exempt from attachment or execution in line with the rates payable to 
persons on social assistance plus the income that may be retained by 
such persons. 


Vacation Pay 


In Nova Scotia, the amount of vacation pay accruing due to an employee 
is a debt due or accruing due by the employer to the employee and the 
employee shall be deemed to hold a mortgage on the assets of the 
employer to the amount of vacation pay accruing due and may enforce 
the mortgage by foreclosure proceedings. The mortgage shall be 
payable in priority over all liens, charges or mortgages of every 
person in respect of the real and personal property of the employer, 
including those of the Crown in the right of the Province, but 
excepting liens for wages due to workmen by the employer. 


Termination of Employment 


In Nova Scotia, where an employee is employed with an employer for ten 
years or more, the employer shall not discharge or suspend that 
employee without just cause. 


Mechanic's Lien 


Ontario has enacted an amendment to the Act which brings under’ the 
mechanics lien procedures all Crown contracts for public works except 
those of The Ministry of Transportation and Communications which are 
provided for in a Bill to enact the Ministry of Transportation and 
Communications Creditors Payment Act, 1975. 


Administration 


In Ontario, the Minister may appoint persons as referees to hear 
appeals from employment standards officers and difficult cases of wage 
claims. 


An employment standards officer may arrange for direct payment, settle 
a claim or, in default of either, issue an order for payment by an 
employer of wages owed to an employee up to $4,000 (was $2,000) plus a 
10% penalty. 


An employer may not retain wages owed to employees who cannot be 
conveniently located. Such wages are to be paid to the director in 
trust, to be held for the employee or his estate or other person 
entitled thereto. 


An employee may request a review by the director where an employment 
standards officer refuses to issue an order. 
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An employer may appeal to a referee an order compelling payment to an 
employee. 


The director may have a hearing by a referee of difficult questions or 
into alleged schemes to avoid the Act. 


The director may issue a certificate of non-compliance with an order 
to pay and to enforce the order in the courts instead of having to 
prosecute and obtain an order for payment from a provincial judge. 


offences and Penalties 


In Ontario, unfair employer practices against an employee are defined 
in detail and prohibited. 


An employer who fails to comply with a provincial judge's order is 
guilty of an offence and on summary conviction is liable to a fine not 
exceeding $100 (was $50) for each day of continuing failure. 


The general penalty for a contravention of the Act is $10,000 (was 
$2,000) or six months in jail (new) or both. 


An officer, director or agent of an employer who participates in an 
offence is guilty of the offence. 


The onus of disproving his participation in a contravention of the Act 
or the regulations is shifted to the officer, director or agent. 


A judge may issue an order for payment of wages against an officer, 
director or agent who was a participant in the offence. 


The director may require an employee to use the arbitration, —precess 
under a collective agreement. 
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III. HUMAN RIGHTS 


Changes in human rights legislation were enacted in several 
jurisdictions. Some changes were minor but others were significant, 
such as the coming into force of the new Manitoba Human Rights Act. 


In the Federal jurisdiction, provisions were passed which gave male 
and female veterans equality of status and equal rights and 
obligations under the War Veterans Allowance Act and the Civilian War 
Pensions and Allowances Act. 


An exception to the rule of equality of status is contained in the 
provision that certain allowances under the above Acts are payable to 
females at the age of 55, whereas they are payable to males at the 
age of 60. 


Another important statute passed (June 16, 1975) by the federal 
jurisdiction was the Statute Law (Status of Women) Amendment Act, 
IOWANS 


The Act amends: the Canada Elections Act, the Criminal. Code, the 
Public Service Employment Act, the Pension Act, the Civilian War 
Pensions and Allowances Act, the National Defence Gites the 
Unemployment Insurance Act, 1971, and the Canada Labour Code. 


Detailed descriptions of the amendments to the Public Service 
Employment Act and the Canada Labour Code can be found in those 
sections of this publication entitled "Industrial Relations (Special 
Groups)" and "Employment Standards", respectively. 


In British Columbia, a new provision outlines the powers of the 
director (i.e., an officer in the Department of Labour charged with 
the responsibility of administering the Human Rights Code) or a person 
delegated by him for purposes of an inquiry or investigation. 


Generally, the director or delegate may inspect all books, payrolls, 
personnel records, registers, notices, documents and other records 
relating in any way to wages, hours of work, applications for 
employment, conditions of employment, membership or application for 
membership, accommodation, services or facilities generally available 
to the public, occupancy under a tenancy, or purchase or acquisition 
of any interest in real property. 


Extracts or copies of all the documents referred to can be taken, and 
the director or his delegate can cause correct information to be given 
by oath or statutory declaration, or by the delivering up of books, 
records, etc. 


The director or his delegate have the general powers of whatever 
examination and inquiry may be necessary to ascertain whether the 
provisions of the Act are complied with. They may also exercise such 
other powers as may be necessary for carrying out the Act and its 
regulations, and have the power to administer oaths, take affidavits, 
etc., and summon persons to give evidence in connection with any 
investigation, inquiry or examination. 


228. 


[om | 


bho 
la 


233 
er « 


ho 
ies) 
its 


Loe) 
la 
Ww 


- 26 - 


British Columbia also passed the Status of Men and Women Amendment Act 
(June 20, 1975). 


The Act amends; the British Columbia Hydro and Power Authority Act, 
1964, the Coal Mines Regulation Act, the Cremation Act, the Curfew 
(Unorganized Territory) Act, the Department of Highways Act, the 
Department of — works Act, the Dykes Maintenance Act, the Forest 
ct, the Health Act, the Income Tax Act, the Libel and Slander Act, 
Mines saniietion Act, the Partition Act, the Partnership Act, the 
Fund Societies Act, the Power Act, the Probate Fees Act, the 
Hospitals Act, the Provincial Home-owner Grant 
Act, the Racing Commission Act, the Railway Act, the Reciprocal 
Enforcement of Judgments Act, the Residence and Responsibility Act, 
the Small Claims Act, the Summary Convictions Act, the Taxation Act 


> 


and the Willis Act. 
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The seotraag es in — cases consist of replacing such references as 


" " 


men" with "persons" replacing references to "married women" and 
widow" with "person" and “surviving spouse" 


Other important eapeennpienet: include the removal of references which 
lassify "married women" with "infants, absentees and lunatics" 


Also removed are barriers to the employment of women underground and 
authorization of the Lieutenant-Governor-in-Council to prescribe 

curfews for male and female children of different ages. 

Manitoba proclaimed its new Human Rights Act in force as of October 

974. The new Act broadens prohibitions against discrimination, 


1] 
enables the payment of special damages to victims of discrimination 
and provides for the establishment of special boards of adjudication. 


The new Act adds a prohibition of discrimination in the provision of 
housing on the basis of source of income. This would, for example, 
prevent housing being denied to welfare recipients. 


Signs or broadcasts or publications or any notice, sign, emblem, etc., 
ich shows discrimination on the grounds of race, nationality, 
religion, colour, sex, marital status, or ethnic or national origin is 
‘e| 


The Act specifies, however, that the above prohibition is not intended 
+o interfere with the free expression of opinion upon any subject, nor 
does it apply to the display of a sign, notice, etc., displayed to 
identify facilities customarily used by one sex. 

Public services or facilities or accommodation must not be denied on 
the basis of race, nationality, religion, colour, sex, age, OF ethnic 
or national origin. But persons under the age of majority may not use 
facilities not available to them by law, and persons of one sex or 


= 
ci 
another may be barred on grounds of public decency. 
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Also, the prohibition against denying occupancy in commercial or 
housing accommodation on grounds of race, nationality, religion, 
colour, Sex, age, Or ethnic or nataonallorigim: ‘does; not sapply, to 
housing accommodation where the occupancy of all the housing 
accommodation in a building, except that of the owner and his’ family, 
is restricted to individuals who are of the same sex. 


Preference in housing accommodation may also be given in buildings 
designed to be used primarily for elderly persons. Denial of the 
opportunity to acquire any commercial unit or housing, or any interest 
in land, on the basis of race, nationality, religion, colour, sex, age 
Marital status, or ethnic or national origin is prohibited. 


Discrimination with respect to any term or condition of purchase of 
housing, commercial units, accommodation, or land or interest in land 
on the above grounds is also prohibited. 


The Act carries a general clause stating that every person has the 
right to equal opportunity based on bona fide qualifications in 
respect of his occupation or employment, or in respect of intended 
occupation or employment, advancement or promotion. This right also 
applies to membership or intended membership in a trade union, 
employer's organization or occupational association. 


The general clause is followed by specific prohibitions against 
discrimination by employers, employment agencies and trade unions on 
the grounds of race, nationality, religion, colour, sex, age, marital 
status, ethnic or national origin, or political beliefs. 


Employers must not publish or cause to be published, displayed, 
circulated or broadcasted any words, symbols or other representations 
that indicate directly or indirectly that race, nationality, religion, 
colour, sex, age, Marital status, ethnic or national origin iS or may 
be a limitation, specification, or preference for a position of 
employment. No one may advertise on behalf of an employer an 
advertisement which contains the above preferences, limitations or 
specifications. 


No one is allowed to use an application form or make any 
pre-employment inquiry which expresses a preference or limination or 
specification as to race, nationality, KBelaigionyeecOlOuG 7 ESC, age, 
marital status, or ethnic or national origin. These particulars must 
not be asked for, nor may an employment agency act upon, or make any 
referral based on them. 


The prohibitions relating to discrimination in selection for 
employment do not apply where sex, age, marital status, or political 
belief is a reasonable occupational qualification and requirement for 
the position of employment. 
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The prohibitions relating to limitations or preferences in employment 
do not apply to an exclusively religious, philanthropic, educational, 
fraternal or social organization that is not operated for a profit and 
is operated primarily to foster the welfare of a .group. or ,.class of 
persons characterized by a common race, nationality, religion, colour, 
sex, age, Marital status, ethnic or national origin where one or none 
of the above criteria is a bona fide occupational qualification and 
requirement. 


The prohibitions against discrimination in employment do not apply to 
a domestic employed or to be employed ina Single family residence. 


Contracts made generally available to the public must not discriminate 
or include terms or conditions that discriminate or include terms or 
conditions that discriminate against any person on the basis of» “ace, 
nationality, religion, colour, sex, age, marital status, ethnic or 
National origin of that person. 


This prohibition does not apply to the operation of a bona fide 
retirement, superannuation or pension plan, or the terms or conditions 
of any bona fide group of employee insurance plan, or any bona fide 
scheme based upon seniority. 


No one must be penalized in any way by refusal of employment, threats 
of or actual dismissal, or by any other penalty, because of having 
made a complaint under the Act, or has Eestiried, Of made any 
disclosure under the Act. 


The Act is administered by the Manitoba Human Rights Commission which 
is appointed by the Lieutenant-Governor-in-Council. The Commission is 
not limited to any particular number of members and the term of these 
members is determined by the Lieutenant-Governor-in-Council. 


Besides enforcing the Act, the Commission also is empowered to conduct 
educational programs. 


The Commission must file an annual report of its activities with the 
Minister, who then submits the report to the Legislative Assembly. 


Although the investigation of complaints will continue to be the 
function of the Human Rights Commission, the hearing of and passing 
judgment on cases of alleged infringement of human rights legislation 
will be the responsibility of boards of adjudication. These boards 
are to be appointed, as required, by the Attorney-General. 


The pupose of dividing tne investigation and judgment functions 
between the boards and the Commission is to prevent any pre-judging of 
cases. 


Complaints under the Human Rights Act may be initiated by any person 
who has reasonable grounds to believe that any person has contravened 
the Act. A complaint must be filed with the Commission within six 
months after the alleged offence occurred. 
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Where the complaint iS made by a third party, the Commission may 
refuse to file the complaint unless the person alleged to be offended 
against consents. 


If the Commission is unable to effect a Settlement in a complaint, 
then the matter may be referred to a board of adjudication through 
the Minister. 


If, after a hearing during which both sides must be given an 
opportunity to be heard, the board finds that a violation has 
occurred, it may make an order directing that lost wages be 
compensated for. It may also order that the guilty party do or 
refrain from doing something in order that the Act may be complied 
with. 


The board may file the order with the Court of Queen's Bench, thus 
giving the order the status of a court judgment. 


Appeal may be filed with the Court of Queen's Bench. 


Individuals found guilty of violating the Human Rights Act are liable 
to a fine of not less than $100 and not more than $1,000 (previously 
$50 and $500) and in the case of corporations, not less than $500 and 
not more than $5,000 (previously $200 and $1,000). 


New Brunswick amended its Human Rights Act to ensure that the 
prohibition against publishing discriminatory advertisements regarding 
employment now includes "causing to be published". 


Newfoundland. Extensive changes were made to the Newfoundland Human 
Rights Code. In general, these changes consisted of a broadening of 
the grounds upon which discrimination is prohibited and the 
establishment of a permanent Human Rights Commission. 


Sex and marital status are added to the grounds upon which 
discrimination is prohibited in the provision of public accommodation, 
services and other facilities, and in the provision of commercial or 
self-contained dwelling units. 


Marital status is now a prohibited ground for discrimination in 
employment and employment-related areas such as use of employment 
agencies, use of application forms and pre-employment inquiries, and 
membership in trade unions. 


Sex is added as a prohibited ground for discrimination in the use of 
application forms, pre-employment inquiries, advertisements for 
employment, and the use of employment agencies that discriminate. Sex 
was already a prohibited ground in employment and in trade union 
membership. 


Where age is a prohibited ground, "age" now means not less than 19 and 
not more than 65. 
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Also, the types of employers to which the fair employment practices 
section does not apply have been substantially reduced. Application 
is now excepted in respect of an exclusively religious or 
fraternal non-profit organization, and in respect of the employment of 
a domestic employed and living in a single-family home. Previously, 
the fair employment provisions did not apply to a much wider range of 
employers, including non-profit charitable, philanthropic, educational 
and social organizations, and a fairly extensive number of educational 
institutions and other bodies specified by order of the Lieutenant- 
Governor-in-Council in the light of certain terms of union with 
Canada as set forth in the schedule to the British North America Act. 


A unique new section prohibits discrimination in employment-related 
activities because of a person's having had his or her pay subject to 
attachment or seizure from a present or previous employer. Exception 
can be made, however, where the duties of the employee include 
collecting, receiving or depositing money belonging to the employer. 


Equal pay provisions have been amended to ensure that males as well as 
females are protected. Also, an added clause declares that female 
employees must be afforded equal opportunity for advancement and 
training, and equal pension rights and insurance benefits as males 
employed in the same establishment performing under the same or 
similar working conditions, the same or similar work on jobs requiring 
the same or similar skill, effort and responsibility. 


The amendment provides for the establishment of a permanent Human 
Rights Commission. The new Commission is to be composed of at least 
three members, one of whom is designated as chairman. Also designated 
from the Commission is a director who is Executive Director of ‘the 
Commission. 


The Commission, subject to the responsible Minister, administers the 
Code and also is charged with the promotion of human rights through 
educational programs, research, advice and assistance to government 
departments and agencies, private organizations, groups and 
individuals. Also, the Commission must co-operate with and assist any 
person, organization or group concerned with human rights, whether 
within or outside the province. 


The Commission, through the director, is responsible for enforcement 
of the Act. Where a person complains in writing that he or she has 
been aggrieved by an alleged violation of the Code, thes .director,, Or 
an investigating officer, enquires into and attempts to settle the 
matter. If a settlement is not effected, the director must report to 
the chairman of the Commission, who in turn reports to the Minister 
with a recommendation as to whether the matter merits further enquiry. 


Where the matter is judged by the Minister to merit further enquiry, 
it is referred for settlement to either the Human Rights Commission 
(or one or more members thereof) or an "ad hoc" Human Rights 
Commission consisting of one or more persons appointed by the 
Minister. After an enquiry, the Commission (whether it is the 
permanent Commission or an "had hoe" Commission) makes its 
recommendations to the Minister who then may issue whatever order he 
deems necessary to carry out those recommendations. 
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In Nova Scotia, an amendment to the Human Rights Act prohibits 
discrimination in employment on the basis of age for older persons 
(between 40 and 65). This does not effect the operation of a bona 
fide retirement or pension plan, or group or employee insurance plan. 


Also newly prohibited is discrimination on the basis of a physical 
handicap, unless the nature and extent of the handicap reasonably 
preclude performance of the particular employment, ACI Walt yO % 
association. 


Ontario made several changes to the Ontario Human Rights Code. 


Clarified is the fact that the prohibition against discrimination in 
housing on the basis of sex is not applicable where the occupancy of 
the housing accommodation other than that of the owner and his family, 
is restricted to persons of the same sex. 


Age may be taken into account as a factor in employment where age is a 
bona fide qualification for employment. 


Pension funds and insurance plans are exempted from the general 
prohibition of discrimination against employees on the grounds of age, 
sex and marital status. 


The amendment shifts the administrative and enforcement functions 
formerly carried out by the Ontario Women's Bureau to the Ontario 
Human Rights Commission. 


The Code has also been revised to allow for investigation, rather than 
formal inquiry, in the early stages of proceedings upon an alleged 
violation, 


A commissioner or officer of the Commission may enter upon lands or 
premises at any reasonable time without a warrant for the purpose of 
investigating a complaint. This commissioner or officer may remove 
any employment applications, payrolls, records, documents, etc., for 
the purpose of making copies or extracts. 


No entry may be made, however, into a place or room actually being 
used as a dwelling, without first having obtained an order from a 
justice of the peace, and any documents removed must be returned 
promptly after copies have been made. 


The Act makes it an offence to hinder or obstruct an officer of the 
Commission or to withhold any documents or papers relevant to the 
complaint, 


Saskatchewan amended its Bill of Rights Act by Bill 60, which was 
passed on April 2s, 11975. 
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The Bill states that the anti-discrimination provisions of the 
Saskatchewan Bill of Rights Act concerning the renting or leasing of 
housing units do not apply where: 


(a) a dwelling unit is part of a building in which the 
owner or his family reside and the occupants of 
the dwelling unit are required to share a bathroom 
or kitchen facility with the owner or harsh bam Ly > 
or 


(b) a self-contained dwelling unit is. in a dwelling 
house that is composed of not more than two 
self-contained dwelling units and the owner or his 
family reside in one of the two self-contained 
dwelling units. 


The Bill goes on to provide that no person must publish, display or 
cause to be published or displayed, or permit to be published or 
displayed on any lands or premises, in a newspaper, through a 
television or radio broadcasting station, or by means of any medium he 
controls, distributes or sells; any notice, sign, symbol or other 
representation indicating discrimination or an intention to 
discriminate because of the race, creed, religion, colour, 
nationality, ancestry or place Of OFlGgin “Ok al person oF class of 
persons. 


The Yukon Territory has amended the Fair Practices Ordinance. 


The grounds upon which discrimination is prohibited in certain 
practices have been broadened. 


Employers and trade unions must not discriminate on grounds of sex or 
marital status. These new grounds are added to the previous ones: 
race, religion, religious creed, colour and ancestry. 


The prohibitions apply to the use of application forms. That LS, mo 
person is allowed to require an applicant for employment to complete a 
form of application that asks for particulars as to race, religion, 


religious creed, colour, ancestry, Sex, marital status, or ethnic or 
national origin. 


Sex and marital status were added to the grounds upon which persons 
must not deny accommodation, services or facilities available in any 
place to which the public is customarily admitted. 


No one may deny a person occupancy of an apartment in a building which 
contains more than six self-contained dwelling units because OLeracer, 
religion, religious creed, colour, ancestry, Sex, MaGitale status, OF 
ethnic or national origin. The previously prohibited grounds were 
race, creed, colour, nationality, ancestry or place of origin. 
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A new clause states that the section regarding denial of 
accommodation, public facilities, etc., does not apply where the 
accommodation, services or occupancy is restricted to persons who are 
of the same sex. 


Sex and marital status are added to the list of grounds upon which 
discriminatory publications, signs, notices, emblems, etc., are 
prohibited. 


The amendment repeals a section which states that the Ordinance is not 
applicable to an employer with fewer than five employees. 


Sex and marital status are added to the grounds upon which an employer 
may discriminate where a preference is based upon a bona fide 
occupational qualification. 


Quebec passed Bill 50, a charter of Human Rights and Freedoms, on June 
27, 1975. A detailed summary of this Act will appear in the next 
issue of the Legislative Review. 
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IV. INDUSTRIAL RELATIONS 
A. General 


A section of the Statute Law Amendment Act (October 15, 1974) applies 
to the British Columbia Labour Code. 


Collective Agreements 


Fach “of ‘the parties = to ~a collective agreement were previously 
required, upon its execution, to file one copy with the Minister. The 
amendment requires two copies to be filed with the Minister and one 
copy with the board. 


The power of an arbitration board to substitute a penalty when an 
employee has been dismissed, suspended, or otherwise disciplined by an 
employer for proper cause, and the collective agreement does not 
contain a specific penalty for the infraction, is now a power of the 
Labour Relations Board as well. 


Certification 


Added to the powers that the board may exercise, when after an inquiry 
it has been found that unfair labour practices have been committed, is 
that of the imposition of such conditions as it considers necessary or 
advisable upon the trade union concerned. If the conditions are not 
substantially fulfilled to the satisfaction of the board anelguing, IY 
months from the date of the certification, or within such lesser 
period of time as the board may order, the certification is cancelled. 


When a representation vote is taken, a "mMajoriy" is defined as the 
majority of the employees in the unit who cast ballots and who vote to 
elect the trade union as bargaining agent for the employees in the 
unit. 

Jurisdiction of Board 

The board's exclusive authority to determine the extent of its 
jurisdiction and any fact or question of law necessary to establish 
its jurisdiction is expanded. 

Included now are: 

- review of panel decisions; 


- determination of appropriate bargaining hobes 


- determination of whether or not a person iS a 
member in good standing of a trade union; 


- successor rights and obligations; 


- arbitration procedures concerning referral to an 
officer or the board. 


SiO 


Spl ke 


312). 


BEST. 


314. 


Si. 


BiG. 


SHE Ihc 


S18 


- 35 - 


Board Regulations 


In British Columbia, again, the Labour Relations Board Regulations 
were amended, including, among other things, an additional holiday in 
line with the "British Columbia Day Act" which laid down the first 
Monday of August as a legal holiday. 


Some of the requirements concerning applications to the board for 
hearing complaints on strikes, lock-outs, picketing and limitation of 
production are modified. 


Application Notices 


Previously, the board could direct the employer to bring the 
application to the attention of affected employees in some other way 
in addition to posting notices. Either one or both methods of 
notification are now acceptable. 


Further flexibility is added to the application provisions by the 
board being able to permit, at the request of either party or on its 
own motion, any party to initiate or proceed with an application 
without fully complying with the regulations. 


Hearings 


The board may notify the parties that formal hearing of the complaint 
and application will be postponed pending investigation or attempted 
resolution of the dispute by the board. 


A contesting party is no longer required to set out the material facts 
upon which it relies in a statutory declaration. 


The board may, without holding a hearing: 
- dismiss the complaint; 


- postpone making an order until the parties, in 
accordance with a procedure agreed to by the parties 
and sanctioned by the board, have endeavoured to settle 
the matter in dispute; or 


- make such other order or proceed in such other manner 
as it deems appropriate. 


A bill amending the Alberta Labour Act came into force on royal 
assent, June 6, 1974. A new division is added to the legislation 
specifically to provide for collective agreements relating to the 
construction of oil sands plants. 


Principal Contractor 


A principal contractor has the authority to bargain collectively on 
his own behalf and on behalf of any other employer engaged in the 
construction of an oil plant in a lease area with any trade union that 
is the bargaining agent of the principal contractor or any other 
employer engaged in the construction of an oil plant in a lease area. 
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The term “principal contractor" means the person, corporation, 
partnership or group of persons primarily responsible for the 
construction of an oil sands plant. 


Collective Agreements 

Matters which are bargainable are: 

- wages; 

- health, welfare and pension benefits; and 
- vacation and other holiday benefits. 


Existing collective agreements are to remain unaffected during 
bargaining under the new provisions. 


The new provisions apply notwithstanding any existing registration 
certificate or collective agreement which affects either the principal 


contractor or other employers. 


Conciliation procedures under the Labour Act do not apply where 
bargaining is carried out under the new provisions. 


A collective agreement entered into between the principal contractor 


and the trade union is binding on: the principal contractor; the 
other employers on whose behalf the principal contractor bargained 
(i.e., other employers engaged in the construction of an oil sands 


plant in a lease area); any other employer who subsequently becomes 
engaged in the construction of an oil sands plant in the lease area; 
the trade union representing workers in the lease area and the 
employees on whose behalf the agreement was signed. 


Collective agreements are deemed to remain in force Wrest) ehe 
completion of the construction project. 


Where a collective agreement is entered into under the new provisions, 
the principal contractor, other employers on whose behalf the 
principal contractor bargained, subsequent employers engaged in the 
lease area tar sands plants, the trade union, and the employees on 
whose behalf the trade union bargains, are deemed to be excluded from: 
any registration certificate and its effects, any other collective 
agreement and, where applicable, any application for a registration 
certificate which, but for the new provisions, would have applied to 
the parties mentioned above. 


Suspension of other Provisions 


The new provisions suspend certain other provisions of the Alberta 
Labour Act (revocation of certification, termination of a collective 
agreement, duration of an agreement, terms of an agreement) from 
application to agreements made under them (i.e., the new provisions). 
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Amendments to the Prince Edward Island Labour Act and the Labour 
Relations Act in Newfoundland established panels of the Labour 
Relations Board. 


Panels 


In Prince Edward Island, a panel consists of either a chairman and two 
or more members, or three or more members designated by the chairman 
of the board. Two or more panels may proceed with separate matters at 
the same time. Any matter that is referable to the board is referable 
to a panel which has the power and authority of the board. Decisions 
are made on a majority basis. 


Legislation proclaimed in Newfoundland, January 1, 1975, empowers the 
Lieutenant-Governor-in-Council to appoint as many part-time 
"representative members" of the board as he considers proper. These 
members, equally representative of employees and employers in the 
province, hold office for two years and are deemed to be members of 
the board only while serving on a panel of the board. 


A panel consists of the chairman or the vice-chairman, if appointed by 
the chairman, and two representative members who are representative of 
employees and employers in the industry or service with which the 
matter before the panel is concerned. Two or more panels may proceed 
with separate matters at the same time. The chairman may refer to a 
panel any matter that is before the board and to the board or another 
panel any matter that is before a panel. 


A panel has the power and authority of the board. Its decisions are 
those of the majority; and it ceases to exist when the chairman 
decides that the matter it is considering is completed. 


In Prince Edward Island, further amendments came into force June 17, 
1975; they relate to conciliation matters. 


Appointment of Conciliation Officer 


An added provision requires the conciliation officer, after being 
instructed by the Minister to endeavour to bring about agreement 
between the parties, forthwith to fix time and place of a meeting, 
giving reasonable notice to the parties. 


Report of Conciliation Officer 


The conciliation officer must now report to the Minister within ten 
days of his first meeting with the parties instead of 14 days after 
being instructed. Amendments to enforcement provisions came into 
forcesMay 25, 31975". 
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offences and Penalties 


Fines for non-compliance with industrial relations provisions, board 
orders, including arbitrator or arbitration board awards, etc., are 
increased from "not more than one hundred dollars" to "not less than 
one hundred dollars and not more than one thousand dollars" for an 
employee or an individual who is not an employee and from “not more 
than one thousand dollars" to "not less than five hundred dollars and 
not more than five thousand dollars" for an employer, trade union or 
employer's organization. Amendments to the New Brunswick Industrial 
Relations Act relate to the special provisions dealing with power 
sites: "Lorneville Area Projects Bargaining AuUchor Heyer 


The Authority is a legal entity for the purposes Of SRCNEOGCINGmra 
collective agreement or for preventing the continuation of offences 
under the "Strikes and Lockouts" (sec. 91) provisions of the Act. 


New definitions are given for "Power Sites" and "Point Lepreau Sateen 
The Thermal Power Site Panel is changed to the Power Sites Panel and 
the membership is changed (the panel is still of seven persons). 


Previously, a person was elected or appointed by the contractor 
members and one person designated by the Council of the» .Construction 
Association of New Brunswick Inc. 


Now, a person each is elected or appointed by: 


- the New Brunswick Mechanical Contractors Employers 
Association Inc., and 


- the Electrical Contractors Association of New 
Brunswick Inc. 


In British Columbia, extensive amendments to the Labour Code received 
first reading May 16, 1975; they include the following changes: 


Definitions 


The "dependent contractor" definition hinged on the word "individual" 
which, changed to "person", now includes a corporation. 


The "employee" definition removes from the exclusions professional 
employees and employees engaged in domestic service, agriculture, 
hunting and trapping. 


The "strike" definition is expanded to include "an act or omission 
that is intended to, or does, restrict or limit production or 
services", 


Bargaining in Good Faith 


Previously, collective agreements concluded outside the province were 
invalid until one of the parties notified the board and the other 
party of acceptance, and the board declared the agreement valid. 
Validity is now attained by ratification of the agreement by the 
majority of employees in the province covered by it. 
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Union Membership 


No employer may be forced to dismiss an employee because he is 
expelled or suspended from a trade union on the ground that he belongs 
to another trade union. 


Labour Relations Board 
Evidence 


An additional provision, retroactive to January 14, 1974, allows’ the 
board to use reports from persons appointed to investigate 
applications or disputes without disclosing the contents to any party. 
Further sections are re-enacted in full. Major changes follow. 


Powers and Jurisdiction 


Objects and Policy 


The board's purposes and objects are to: 


- promote effective industrial relations in the interest of 
achieving and maintaining good working conditions and the 
well-being of the public; 


- encourage the practice and procedure of collective bargaining 
between employers and trade unions as the freely chosen 
representatives of employees; 


- promote conditions favourable to the orderly and constructive 
settlement of disputes between employers and employees and 
between employers and trade unions as the freely chosen 
representatives of employees; 


- secure and maintain industrial peace, and further harmonious 
relations between employers and employees. 


In formulating and maintaining currency of these general policies 
(which will be for publication), the board may request submissions from 
anyone. 


Hearing of Complaint 


Where, upon application for assistance in dispute settlement or 
complaint of unfair labour practices or other breaches of the Act, 
regulations or a collective agreement, the board may: 


- make an order directing an employer, trade union, or any other 
person to do anything for the purpose of complying with this 
Act, a collective agreement or the regulations, or to refrain 
from doing any act, thing or omission in contravention of 
the Act, a collective agreement, or the regulations; or 


350. 


SSIs 


Boze 


SIS Shc 


354. 


= ao = 


- make an order directing an employer, tradeunron pmoOGamany, 
other person to rectify any such contraventions; or 


- refuse to make such order where, due to improper conduct 
of the applicant, it is just and equitable to do so; 


- except in relation to conduct regulated by Part V (Strikes, 
Lockouts and Picketing) make an order determining, fetesouTl GF 
and directing payment to the injured party of the monetary 
value of any injury or losses suffered by an employer, 
trade union or any other person as a result of a 
contravention of the Act, a collective agreement or the 
regulations; or 


—~ make an order directing an employer to reinstate an employee 
discharged under circumstances constituting a contravention 
of the Act, a collective agreement or the regulations; or 


- make such other order, or proceed in such other manner, as 
the board considers appropriate in all the circumstances, 
having regard to its purposes and objects. 


Where a request is made to the board under sections 85 or 86 
(Picketing) or any other provision conferring on the _ board a 
discretion to prohibit, restrict, confine, regulate, eontrol,  aALrect 
or require the performance of any act or thing, the board may exercise 
its discretion and make such order, impose such conditions or proceed 
in such other manner as it considers to be in furtherance of its 
purposes and objects. 


Where, at any time before or during a proceeding, them board? ‘or Vda 
person appointed by the board is able to effect a settlement of all or 
part of the differences between the parties on terms not contrary to 
the Act, regulations or collective agreement, the board may issue a 
consent order setting forth the terms of settlement agreed to by the 
parties with the full force and effect of a regular order ope slats 
board. 


The board may reject applications or complaints that are without merit 
at any time. 


Conditions and Undertakings 


Where the board makes or may make a decision or order under the Act, 
it may require that, at any time before or after, or both before and 
after making the decision or order: 


- certain conditions prescribed by the board be observed 
or performed; or 


- the applicant or complainant undertake to act or refrain 
from acting in a manner prescribed by the board. 


A breach of an undertaking, or a refusal or neglect to observe or 
perform such condition contravenes the Act. 
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Filing order in Supreme Court 


The board may, on application or its own motion, file ina registry of 
the Supreme Court at any time, a copy of its order or decision as if 
it were a court order, and except for an appeal from it, the order is 
deemed a Supreme Court order and enforceable as such. 


Jurisdiction of Board 


Except as otherwise provided in the Act, the board exercises exclusive 
jurisdiction to hear and determine an application or complaint and to 
make any permitted order under the Act. The board exercises exclusive 
jurisdiction over: 


- any matter in respect of which the board has jurisdiction 
under the Act or regulations; 


- any matter in respect of which the board determines it has 
exclusive jurisdiction as provided by the Act (section 33); 
and 


- any application for the regulation, restraint, or prohibition 
of any person or group from 


- ceasing or refusing to perform work or to remain 
in a relationship of employment, or 


=) picketing postrikingvor locking out, ox 


- communicating information or opinion in a labour dispute 
by speech, writing or. any other means. 


UULISdiGeEVZON Om Count 


Except as provided below, no court has or shall exercise any 
jurisdiction in respect of any matter that is or may be the subject 
of a complaint as detailed above, or falls within the board's 
exclusive jurisdiction as spelled out above and no court shall make an 
order enjoining or prohibiting any act or thing in respect of such 
matters. 


NothancernathismAct Sm tOmsbe scons ErucdmaCOMmTLeSE BIC LEO m llama cen the 
jurisdiction of a court or deprive it of jurisdiction to entertain any 
proceeding and to make any form of order it may make in the proper 
exercise of its jurisdiction when a wrongful act or omission in 
respect of which a proceeding is commenced causes an immediate danger 
of serious personal injury, actual obstruction or physical property 
damage. 


No court is to order an injunction to restrain a person from striking, 
locking out or picketing, or from, doing.  any...act..or..any. thing in 
respect of a strike, lockout, dispute, or a difference arising out of 
or relating to a collective agreement upon ex parte application. 
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A court of competent jurisdiction may award damages for injury or 
losses suffered as a consequence of conduct that is in contravention 
of Part V (Strikes, Lockouts and Picketing) if the board has 
determined the conduct is such and has decided to give its consent in 
writing to commencement of proceedings to recover damages. 


Questions of Jurisdiction 


The board has and exercises exclusive jurisdiction to determine the 
extent of its jurisdiction under the Act, a collective agreement or 
the regulations, and to determine any fact or question of law that is 


necessary to eStablish its jurisdiction, and to determine whether or 
not or in what manner it shall exercise its jurisdiction. 


Jurisdiction of Board to Decide Questions 


The board has exclusive jurisdiction to decide any question under the 
Act, including whether: 


- a person is an employer or employee; 


= ah organization oF association is an employers' 
organization or a trade union; 


-~ a collective agreement has been entered into; 


- a person is, or what persons are, bound by a 
collective agreement; 


- a person is, or what persons are, parties to 
a collective agreement; 


- a collective agreement has been entered into 
on behalf of any person; 


- acollective agreement is in full force and 
effect; 


- aperson is bargaining collectively or has 
bargained collectively in good faith; 


- a group of employees is a unit appropriate for 
collective bargaining; 


- an employee belongs to a craft or profession; 


- aperson is a member in good standing of a 
trade union; 


- a person is included in or excluded from an 
appropriate bargaining unit; 


- an employer is included in or excluded from 
an accreditation; 
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- aperson is a dependent contractor; 


= an organization of trade unions is a council 
of trade unions; 


- a person is engaged in police, firefighting or 
hospital duties; 


=van "person “jor organization is a’ professional 
strike-breaker; 


- a trade union or employers' organization is 
fulfilling a duty of fair representation; 


- a site or place is a site or place of business, 
Operations or employment of an employer; 


- a person is an ally; 
- a person is a professional; 


- a person is exercising technical or professional 
skills; and 


- an activity constitutes a strike, lockout, or 
picketing. 


Board orders or decisions are final and conclusive and not open to 
question or review in any court on any grounds. No board proceedings 
to be restrained or prohibited, etc. 


Application for Certification 


New rules are provided for the period within which an application for 
certification may be sought depending on the length of the collective 
agreement. 


Previously, application for certification where a collective agreement 
is in force was “only during the seventh and eighth months in each 
year of its term or of any renewal or continuation thereof". 


Now, where a collective agreement for two years or less is in force, 
application may be made during the sixth and fifth months prior to its 
expiry, or where a collective agreement for more than two years is in 
force application may be made during the seventh and eighth months of 
the second year and any subsequent full year, and during the sixth 
and fifth months prior to its expiry in an incomplete year. As before, 
a trade union that is party to a collective agreement but is not 
certified with respect to the employees it covers may apply at any 
time. 
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Craft Unions 


The section providing for application by employees belonging to a 
technical craft or group for separate representation is expanded to 
include representation by a professional union. 


Successor Rights and Obligations 


Additional powers are given to the board when, in dealing with 
questions arising out of a business transfer, it has made an inquiry 
or directed a vote. The board may, as well as determining the 
appropriate unit and amending certification: 


= modify or restrict the operation or effect of any 
provision of a collective agreement and define the 
rights under it of any employees affected by the 
sale, lease, transfer or other disposition, and 


- give directions, to the extent the board considers 
necessary or advisable, as to the interpretation and 
application Ff ihe provisions of a collective 
agreement affecting the employees in an appropriate 
Ebner 


Certification of Councils of Trade Unions 


Provisions for certification of trade union councils are re-enacted 
for clarification. New items include: 


-~ to determine whether the proposed council is representative 
of the employees in the unit, the board will examine records 
and make such inquiry or finding, including the holding of 
hearings as it considers necessary; 


- where the board certifies a council of trade unions, it may: 


- determine that no collective agreement is in 
effect or binding upon all or any of the 
employees in the unit, 


- determine whether or not a provision of a 
collective agreement is binding upon all or 
any of the employees in the unit; 


-~ determine that a provision in a _ collective 
agreement that is in effect and binding upon 
all or any of the employees should continue to 
be in effect and binding upon those employees 
for such term as the board may determine, 


- extend the provisions of one or more collective 
agreements that are in effect to all or any of 
the employees, 
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- settle the terms and conditions of a new 
collective agreement based in whole or in part 
on one or more of the collective agreements in 
effect and binding on all or any of the 
employees, and 


- make such other pertinent order or determination 
as may be necessary or advisable. 


Firefighters, Police or Hospital Unions 


In addition to the Minister's power to recommend that the 
Lieutenant-Governor-in-Council prescribe a cooling-off period, where a 
dispute involving these "Special groups" is not resolved (with a 
consequent immediate and serious danger to life or health likely or 
continuing to occur) the Minister may: 


- request the board to designate those facilities, 
productions and services that it considers necessary 
or essential to prevent immediate and serious danger 
to life, health or safety; 


- order the employer and the trade union concerned to 
continue to supply, provide or maintain in full 
measure those facilities, productions, and services 
so designated and not to restrict or limit them, or 
he may do both. 


Introduction of Technological Change 


The amendment removes the right of an arbitration board to refer a 
matter to the Labour Relations Board and makes provisions for the 
arbitration board to apply directly to the Minister for a _ special 
officer to be appointed. 


Pre-lockout Vote and Notice 


Provision is made for the case where there is no vote of employers, 
e.g., a single employer. 


Rights Preserved 
Acts or omissions by a trade union or by the employees shall 


constitute a strike where the act or omission is required for the 
safety or health of the employees. 


Picketing Acts not Actionable 


Added to the prohibition of action or proceeding for petty trespass on 
real property to which the public ordinarly has access and 
interference with contractual relations arising out of strikes, 
lockouts or picketing permitted under the Act is: 


- interference with the trade, business or employment 
of another person resulting in a reduction in trade 
or business, impairment of business opportunity or 
nthar anrnnnmc loacc. 
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Arbitration Procedures 


Interpretation 


The definition of "arbitration board" is expanded to include, as well 
as a single arbitrator, any other tribunal or body appointed or 
constituted under the provisions of the Act or under a collective 
agreement. 


The intent and purpose of the arbitration provisions are to constitute 
a method and procedure for determining grievances and resolving 
disputes under the provisions of a collective agreement without resort 
to stoppage of work. 


An arbitration board must have regard to the real substance of the 
matters in dispute and the respective merit of the positions.-of the 
parties; the principles applied must be consistent with the industrial 
relations policy of the Act and not bound by a steict. legal 
interpretation of the issue in dispute. 


Dismissal or Arbitration Provision 


The major change requires the employer to have a just and reasonable 
cause for the dismissal or discipline of an employee. 


Referral to Officer or Board 


When the board acts as an arbitration board, its order is indeed final 
and binding on the parties and on all other persons bound by the 
collective agreement. The clause in the previous legislation 
providing for a request by a party or person concerned to the board to 
file a copy of the order after 14 days is repealed. 


Action by Board 


The board may now inquire into a difference not only where there Ss 
delay in settlement but also where the difference iS a _ source of 
industrial unrest between the parties. 


Authority of Arbitation 


The powers of an arbitration board are re-enacted in LVL Lee has 
authority: 


- to make an order fixing and determining the monetary value 
of any injury or loss suffered by an employer, trade 
union, or any other person as a result of a contravention 
of a collective agreement, and directing an employer, 
trade union or other person to pay all or part of the 
amount of the monetary value of the injury or loss as 
fixed and determined by the board; 


- to make an order directing an employer to reinstate an 
employee dismissed under circumstances constituting a 
contravention of a collective agreement; 
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- to make an order directing an employer or trade union to 
rescind and rectify any disciplinary action taken in 
respect of an employee that was imposed under 
circumstances constituting a contravention of a 
collective agreement; 


- to determine that a dismissal or discipline is excessive 
in all the circumstances of the case and substitute such 
other measure as appears just and equitable; 


- to relieve, on such terms as may be just and reasonable, 
against any breaches of time limits or other procedural 
requirements set out in the collective agreement; 


=) Stomdismiss Or greject, “an, vapplicatiion or ‘grievance, sor 
refuse to settle a difference where, in the opinion of 
the arbitration board, there has been unreasonable delay 
by the person bringing the application or grievance, or 
requesting the settlement, and the delay has operated to 
the prejudice or detriment of the other party to the 
difference; 


- to rectify a collective agreement where it is established 
that the written agreement does not accurately reflect the 
actual agreement made by the parties; and 


- to interpret and apply any Act intended to regulate the 
employment relationship of the person bound by a 
collective agreement notwithstanding that its provisions 
conflict with the terms of the collective agreement. 


Arbitration Act 


The Arbitration Act does not apply to an arbitration under this Act. 
Previously, the Arbitration Act applied except as otherwise provided 
under this Act. 


Reference to Labour Relations Board 


Previously, provision was made for an arbitration board to refer for 
Supreme Court opinion any question of law arising out of the 
arbitration case. Referral is now to the board "for a binding opinion 
and decision" on any question of labour relations policy or 
interpretation of the Act arising in the course of arbitration. 


Appeal Jurisdiction of Labour Relations Board 


Appeal from a decision or award of an arbitration board may be made in 
accordance with the regulations on the ground: 


- that a party to the arbitration has been or is likely 
to be denied a fair hearing; 


- that the decision or award of the arbitration board is 
inconsistent with the principles expressed or implied in 
the Act, or any other Act dealing with labour relations. 
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Decision Final 

The decision or award of an aribtration board under the Act is final 
and conclusive; an appeal to the Court of Appeal may be made only on 
the general grounds not appealable to the Labour Relations Board. 
Labour Ombudsman 

The amendment adds a further power to those of the Labour Ombudsman so 
that he may report on decisions or orders of the Labour Relations 
Board that he considers contrary to natural justice. 

Mailed Notice 

Parties to a dispute must notify the board as well as the Minister and 
other parties of their principal office to which they wish notices to 
be sent. 


Evidentiary Effect of Documents 


The board is now included with the Minister for the acceptance by the 
courts of copies of signed regulations or orders as prima facie proof. 
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Be Special Groups 


Teachers 


British Columbia 


The Public Schools Interim Arbitration Procedure Act, (Bill 173) 
adopted in British Columbia received Royal Assent on November 26, 
1974, but is retroactive and came into force on November 13, 1974. 


ihespurpose “or -this. Act .iS,.to ensilrey that jorderly arbitration 
procedures respecting teachers' salaries take place in respect of 
collective agreements covering the 1975 calendar year. 


Sections 137, 138(7) to 140 and 141 of the Public Schools Act dealing 
with negotiation and arbitration do not apply to collective agreements 
which come under Bill 173. 


Collective Bargaining 


On or before November 29, 1974, a board of school trustees or its 
agent may negotiate an agreement with the local association of 
teachers in a school district or its agent whereby teachers' salaries 
and bonuses or teachers' salary and bonus schedules are established 
for the 1975 year or 1975 and one more subsequent calendar year. 


Where an agreement has not been concluded by that date, the 
conciliator acting under the Public Schools Act advises the Minister, 
the school board and the association that the matter will be referred 
to a salary arbitration board. This board is composed of two members 
appointed, respectively, by each party and a chairman nominated by the 
two arbitrators already appointed. 


Upon application, a judge of the County Court will appoint an 
arbitrator if one party fails to do so. A judge of the Supreme Court 
will appoint the chairman of the board if the two appointed 
arbitrators do not agree on the nomination of a chairman. 


If no arbitrator or chairman has been appointed either by the parties 
or the Court, the submission of the matter to arbitration is rescinded 
and the agreement that was in effect for the 1974 calendar year 
remains in effect for the 1975 calendar year. 


The arbitration award is final and binding upon the school board and 
the teachers in respect of whom arbitration is invoked. 


Newfoundland 


In December 1974, regulations pursuant to the Newfoundland Teacher 
(Collective Bargaining) Act 1973, and the Labour Relations Act were 
adopted by the Newfoundland Legislature. These regulations establish 
rules and procedures of the Newfoundland Labour Relations Board. 


By virtue of these regulations, an application for a certification of 
a bargaining agent must be made in writing, duly signed on behalf of 
an association and verified by statutory declaration or affidavit of 
the person who signed the application. 
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The Newfoundland Labour Relations Board gives notice and sends one or 
more copies of the application to the employer and to any other 
interested party. 


Where it deems it advisable, the board may require the employer to 
post one or more copies of the application and notice and to keep them 
posted for seven days in a conspicuous place where most likely to come 
to the attention of the teachers. Upon the expiry of the period of 
posting, the employer files with the board a statutory declaration 
proving compliance with the instructions of the board. 


Within seven days of receipt of the notice and copy of the 
application, the employer must notify the board of his intention . to 
contest or not contest the application. Any party who receives a copy 
of the application and notice may intervene. The party who files a 
notice of intervention must file a reply to the application within 14 
days of receipt of copy of the application and notice. The reply must 
be in writing, signed on behalf of the party and verified by 
affidavit. 


The reply contains a concise statement of the material facts upon 
which the intervenor intends to rely and admits or denies each of the 
statements made in the application. The reply must also mention ae at 
hearing before the board is requested and where a hearing iS_ so 
requested the reason for such request. 


Upon receipt of the reply, the board sends a copy to the applicant who 
informs the board whether or not he desires a hearing. Where the 
board decides that a hearing is advisable, a notice is sent to the 
applicant, to the employer and to all intervenors fixing a time and 
place for the hearing. 


The regulations contain provisions relating to an application to the 
Labour Relations Board to prescribe a provision for the final 
settlement of differences concerning the meaning or violation of a 
collective agreement. 


Such application may be made by either party and must contain the 
names and addresses of the parties, the date of execution of the 
agreement, its duration and the reasons for making the application. 
The board decides if a hearing is advisable and gives notice of time 
and place to the interested parties. 


According to the regulations, a member in good standing iS a _ person 
who in. the opinion of the board is; at the date of “application for 
certification, a member of the association, and has paid a fee of at 
least two dollars for or within the period commencing on the first day 
of the third month preceding the calendar month in which the 
application is made and ending upon the date of the application. 


A request for the appointment of a conciliation officer is made to the 
Chairman of the Newfoundland Labour Relations Board. 
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Such request must be accompanied by a statement containing the names 
and addresses of both parties involved in the dispute, a copy of the 
notice to commence bargaining, a copy of any existing agreement and a 
copy of the latest proposals of the parties together with a statement 
of the steps that have been taken, the progress that has been made in 
collective bargaining and the difficulties encountered. 


Nova Scotia 


The teachers of Nova Scotia bargain collectively under the provisions 
of Bill 63 which may be cited as an Act respecting collective 
bargaining for teachers. Since 1968, collective bargaining was 
regulated by the Teaching Profession Act. 


Collective Bargaining 


The Nova Scotia Teachers' Union is the exclusive bargaining agent for 
the teachers with the employer. 


Where no professional agreement is in force, either party may by 
notice in writing require the other party to commence bargaining. 
Where a professional agreement is in force, the notice requiring to 
commence collective bargaining may be given by either party within a 
period of two months next preceding the date of expiry of the term of, 
or preceding termination of the agreement. 


If the parties are unable to reach an agreement, the union or _ the 
school board gives notice in writing to the other that it desires the 
matter to be referred to an arbitration board composed of three 
persons. 


Two members of the arbitration board are appointed, respectively by 
each party. These two members appoint a third person to be a member 
and chairman of the arbitration board. 


The decision of the majority is the decision of the board and is 
binding upon the parties. 


Where a notice to commence bargaining has been given, the union and 
the employer shall within 20 clear days after the notice was given or 
such further time as the parties may agree, meet and commence to 
bargain collectively. 


No modification can be made by the employer to the rates of wage, the 
terms or conditions of employment without the consent of the 
bargaining agent or the Labour Relations Board until a new agreement 
has been concluded, a conciliation officer has failed to bring the 
parties together and reported to the Minister, or a conciliation board 
was appointed and its report received by the Minister. 


The Minister may instruct a conciliation officer to confer with the 
parties where collective bargaining has not commenced within the time 
prescribed, on request of either party, or in any case in which he 
finds it advisable. 
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Unfair Practices 


It is an unfair practice for an employer to refuse to employ or to 
continue to employ a person or discriminate against any person because 
that person is involved in any way in a proceeding under this Act, has 
filed a complaint or has participated in a legal strike. 


It is also an unfair practice to restrain a teacher from exercising 
any right under this Act, or to discharge or discipline a teacher who 
refuses to perform the responsibilities of another teacher who is 
participating in a legal strike. To seek by intimidation or threat to 
compel a person to refrain from participating in a proceeding under 
this Act, making a disclosure or filing a complaint is an unfair 
pLaceuce. 


It is an unfair practice for the union to expel, suspend or deny 
membership in the union to any person by applying in a discriminatory 
manner the membership rules of the union. 


Discrimination in the application of the standard of discipline of the 
union is also an unfair practice. Disciplinary action against a 
teacher who refuses to perform an act that is contrary to chs sActr vane 
discrimination against a person who is involved in any proceeding 
under this Act are prohibited. 


Any person or organization may make a complaint in writing to the 
board regarding unfair practices but not later than 90 days from the 
date the complainant knew of the action giving rise to the complaint. 


Board of Conciliation 


The board of conciliation consists of three members. Both parties 
nominate a person to be appointed member by the Minister. The two 
members appoint a chairman within five days of their appointment. 


In case of failure by the two members to nominate a chairman, the 
Minister appoints one. 


The purpose of the conciliation board is to endeavour to bring about 
an agreement between the parties. The decision of the majority of the 
members is the decision of the conciliation board. 


Within 14 days after the appointment of the chairman or within a 
longer period that is agreed upon by the parties, or as may from time 
to time be allowed by the Minister, the conciliation board reports its 
recommendations to the Minister. 


Where a conciliation officer fails to bring a settlement between the 
parties and 14 days have elapsed since he made his report to the 
Minister, both parties, jointly or severally, may make application for 
appointment of a conciliation board. 
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If the Minister of Education and the union wish to settle the dispute 
by compulsory and binding arbitration, they may do so if they both 
agree. Both parties must. notify the Minister ‘in writing “within 14 
days after a conciliation officer has been appointed or within seven 
days after a conciliation board was appointed and failed to bring the 
parties to an agreement. 


The Minister may appoint a mediation officer any time he feels it may 
bring settlement of or prevent a dispute. 


The functions and powers of the mediation officer are to investigate 
the dispute, attempt to bring about a settlement or assist the parties 
in the development of effective labour-management relations. 


In case of failure by the mediation officer to effect a settlement 
with the consent of the Minister, he may make a report which is deemed 
EORDe an GepomtesOreamcOncr | atlonms OL flceie This is possible where 
collective bargaining has not commenced within the time prescribed, or 
collective bargaining has commenced but without success, or in any 
OENeKeCase: Ine whi Cheine Chesopanionso. the: Minactersdtea se advilsabllesmito 
do so. 


Professional Agreement 


A professional agreement is binding upon the bargaining agent, every 
teacher in the unit of employees and the employer. 


Every agmneement contains a "provasion fom finale settlement ot alli 
differences between the parties without stoppage of work by 
arbitration or otherwise. Where the agreement does not contain such a 
provision, it is deemed’ to contain a statutory provision to the same 
effect. This provision remains in force after the termination of the 
agreement and until the conciliation process is over. 


The arbitrator or arbitration board has the power to establish its own 
procedure and to determine if a matter is arbitrable. It also has the 
power to substitute for the discharge or discipline of a teacher, for 
just cause any other penalty that seems just or reasonable in the 
circumstances. 


Any provision of the agreement is subject to revision according to the 
agreement except those relating to the term of the agreement. 


Every agreement is deemed to be for a term of at least one year except 
with the consent of the Labour Relations Board. 


Strikes and Lockouts 


Strikes and lockouts are prohibited until the parties have bargained 
collective and have exhausted conciliation services. 
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A strike or lockout may not take place more than six months following 
the 14th day after the report of the conciliation officer was made to 
the Minister, or following the seventh day after the report of the 
conciliation board was received by the Minister. 


No strike may occur until the majority of the teachers in wither ainsi 
have voted in favour of strike action by secret ballot. 


A strike or lockout is authorized 48 hours after the Minister has 
received a notice to this effect. 


No strike or lockout can be authorized when both parties have voted in 
favour of the acceptance of the report of a conciliation board. 


The right to strike is earned 30 days after 14 days have elapsed 
following the report of the conciliation officer or seven days 
following the receipt by the Minister of the Yrepore by the 
conciliation board. 


Any work stoppage is prohibited by the Act. Any person claiming to be 
involved in or affected by a work stoppage may make a complaint to the 
board. The board will investigate the matter and may issue an interim 
order. 


Before or after the making of an interim order, the board may 
authorize an officer of the Department of Labour to inquire into the 
matter. In case of failure by this officer to effect a settlement, the 
board will conduct a hearing. The decision is in the form of an order 
of the board. It has the force and effect of law and is binding upon 
the persons involved. 


An interim order is in force until the decision of the board comes 
out. This decision may rescind or vary the interim order. 


At any time before or after the conciliation board makes its report, 
the parties so agree in writing, the recommendations of the 
conciliation board become binding upon the parties. 


Prosecution 


Prosecution for an offence under this Act against a union or employer 
must be instituted with the consent in writing of the Minister except 
for prosecution instituted by the Minister or the Attorney-General. 
For the purpose of such prosecutions, the union is deemed to be a 
person. 


Commission of Inquiry 


The Minister may either upon application or of his own initiative 
where he deems it expedient appoint a "Commission of Inquiry" to make 
an investigation regarding teacher-employer matters, and may do such 
things as seem calculated to maintain, secure and promote conditions 
favourable to the settlement of disputes. 


449. 


450. 


Abs 


452. 


453. 


454. 


455. 


456. 


457. 


458. 


459. 


The report of the commission including its recommendations is made to 
the Minister within 14 days of appointment, or such extension thereof 
as the Minister may from time to time grant. 


The Commission also investigates complaints referred by the Minister 
and made by a person claiming to be aggrieved because of an alleged 
violation of any of the provisions of this Act. 


Offences 


Every person or union that infringes the Act, or refuses or neglects 
to do anything required by the Act, is guilty of an offence and liable 
upon summary conviction to a fine not exceeding $1,000 if an 
individual, or to a fine not exceeding $10,000 if a school board or 
union. 


The penalty for an employer who declares or causes an illegal lockout 
is a sum not exceeding $300 for each day that the offence continues. 


Any person acting on behalf of the employer is liable to a penalty not 
exceeding $200 for each day that the lockout exists. 


The union which declares or authorizes a strike contrary to the Act is 
liable upon summary conviction to a penalty not exceeding $300 for 
each day that the strike exists. 


Every officer or representative of the union is liable to a penalty 
not exceeding $200 for each day that the strike continues. 


On November 27, 1974, a Private Member's Bill received royal assent. 
Bill 64 may be cited as an Act to amend Chapter 109 of the Acts of 
1968, The Teaching Profession Act. 


This Bill provides that teachers who resigned or are expelled from the 
union (Nova Scotia Teachers' Union), and continue to be employed by a 
school board should pay to the union an amount equivalent to the 
regular fees for membership as are prescribed by the union. 


Québec 


On December 24, 1974, the Québec National Assembly adopted an Act 
respecting collective bargaining in the sectors of education, social 
affairs and government agencies (Bill 95). 


Collective agreements coming into force on or after July 1, 1975, 
regarding teachers, non-teaching professional personnel and support 
personnel employed by school boards and colleges will be regulated by 
Bill 95 and the Québec Labour Code. 
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Collective Bargaining 


By virtue of Bill 95, associations of employees that belong to an 
employee-associations group will negotiate through a bargaining agent 
appointed by their group. Those who do not belong to an _ employee- 
associations group will negotiate collectively through a bargaining 
agent appointed by them. 


The school boards and colleges negotiate through a bargaining agent 
appointed by one of these groups: any association, federation or 
other organization to which the majority of the school boards or 
colleges belong, deemed to be representative of the colleges or school 
boards by the Minister of Education if it is not already so recognized 
by law. 


The Minister of Education, through his representatives, is of right a 
party to the negotiations. 


Within 90 days from the coming into force of Bill 95, the parties 
through their bargaining agent must agree on which matters are to be 
negotiated and approved at the provincial level and which at a _ level 
other than provincial. In case of failure, the Lieutenant-Governor- 
jn-Council will determine which matters are to be negotiated including 
at least those matters upon which all _ the parties have agreed to 
negotiate at the provincial level. 


Matters for other than provincial negotiation are negotiated and 
approved between one or more associations of employees and one or more 
school boards or colleges as the case may be. 


Collective Agreement 


A collective agreement binding upon the parties includes matters 
agreed upon by the parties to be negotiated and approved at the 
provincial level and matters for other than provincial negotiation. 


It includes also the clauses negotiated and approved at the provincial 
level authorizing the making of regional arrangements. 


Saskatchewan 


Bill 77 being an Act to amend the Teacher Collective Bargaining Act, 
1973, received royal assent on May 10, 1:97 45. 


The Act modifies the interpretation of the word "grievance" by 
excluding matters involving disciplinary action by a school board 
against a teacher. 


A grievance now includes only any disagreement between the parties to 
a collective agreement with respect to the meaning or application of 
an agreement or any violation of a collective agreement. 


In Saskatchewan, an act to amend The Teacher Collective Bargaining 
Act, 1973 (Bill 58), received royal assent on April Li, Lars. 
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By virtue of this amendment, the scope of bargaining on the provincial 


level will now include: thes period, “of duration s.of 4-4ar-provincial 
agreement reached pursuant to collective bargaining and sick leave for 
teachers. School boards and teachers' committees will have no more 
authority to negotiate sick leave for teachers. Nevertheless, 


conditions pertaining to sick leave that were previously negotiated by 
school boards remain in effect for the year 1975. 


Negotiations to conclude or revise a collective bargaining agreement 
at the provincial and local levels will now commence no later than 100 


days before the expiry date of the existing agreement. According to 
the 1973 Act, such negotiations are to begin not later than the 15th 
day of September of each year in which an agreement expired. In the 


case of a first agreement, negotiations were to commence not later 
than a date determined by the Lieutenant-Governor-in-Council. 


The amendment provides that The Saskatchewan Teachers' Federation and 
each bargaining committee (appointed by teachers employed by a_ school 
board) will prepare a written notice of the dispute settlement process 
prior to commencement of negotiations and in any case no later than 
101 days before the expiry date of an agreement. According to the 1973 
Act the deadline was September 14. 


A new section is added to the Act providing for the appointment of a 
mediator by the chairman of The Educational Relations Board, on his 
own motion, where he considers it desirable to assist the parties in 
the resolution of a dispute where a provincial agreement is to be 
concluded, renewed or revised. 


The chairman of a conciliation board will now be nominated eight days 
following the day on which the second member of the board is 
appointed. The chairman of a conciliation board is nominated by the 
two members and appointed by the chairman of The Educational Relations 
Board. 


A conciliation board will have to render its decision within 14 days 
from its establishment unless the parties agree to extend the time or 
unless the time is extended by the chairman. 


Mediation services shall be paid out of moneys appropriated by the 
Legislature for the purpose. 


Bill 69, an Act to amend The Statute Law, wasS passed on April 18, 
1975, by the Saskatchewan Legislature. 


Section 7 of Bill 69 amends The Teacher Collective Bargaining Act, 
1973, by providing that a mediator may be appointed by the chairman of 
The Educational Relations Board to help the parties reach an agreement 
at the local level as well as the provincial level. 


By virtue of a regulation adopted by the Saskatchewan Legislature 
pursuant to The Teacher Collective Bargaining Act, 1973, a mediator 
appointed by The Educational Relations Board receives such 
remuneration as fixed by the board under provisions of the Act. 
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The mediator also receives the amount of his sustenance and lodging 
and other necessary out-of-pocket expenses when absent from his’ place 
of residence and the actual travelling expenses incurred in the 
discharge of his duties, provided that when travelling by private 
automobile, the mileage rates, aS are authorized for employees of the 
Public Service apply. 


An amendment brought to regulations made pursuant to The Teacher 
Collective Bargaining Act, 1973, in Saskatchewan, provides that a copy 
of a collective agreement concluded at the local level must be sent by 
the secretary of the school board concerned within 15 days of the date 
of the agreement to the Deputy Minister of Education, 


Provincial Police 


Québec 


Employees of the Québec Police Force negotiate under the provisions of 
an Act respecting the Québec Police Force syndical plan. Neverthe- 
less, Bill 95 being an Act respecting collective bargaining in) he 
sectors of education, social affairs and government agencies will 
govern the negotiations of collective agreements coming into force on 
or after July 1, 1975. 


Bill 95 provides that the Minister of Civil Service, through his 
representatives, is of right a party to the negotiation of collective 
agreements between the parties. 


Associations of employees negotiate and approve clauses through a 
bargaining agent designated by them. The Québec Police Force 
negotiates and approves clauses through a bargaining agent designated 
jointly by this agency and the Minister of Civil Service. 


Firemen 
Ontario 


An Act to amend the Fire Departments Act, received royal assent on 
December 10, 1974. This Act (Bill 166) adopted by the Ontario 
Legislature amends Chapter 169 of the Statutes of Ontario. 


Bill 166 provides: that the Arbitration Act does not apply to 
arbitration procedures conducted under the Fire Departments Act. The 
amendment extends this provision to The Statutory Powers Procedure 
Act, 1971, which does not apply either to arbitration under the Fire 
Departments Act, 
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Hospital Workers 


Prince Edward Island 


In March 1975, regulations pursuant to the Hospitals Act were adopted 
by the Prince Edward Island Legislature. These regulations establish 
that all permanent employees employed by any hospital in Prince Edward 
Island, in all job classifications, are designed as a single unit for 
the purposes of negotiations. 


Excluded from the single unit are employees who are included in a 
collective agreement which has been negotiated by a bargaining agent 
Or union certified by the Prince Edward Island Labour Relations Board, 
or who are covered by a collective agreement under the Nurses AGt;, 0% 
are in negotiation for the renewal of such a collective agreement. 


Where a union has been given certification for a combined Majority of 
the persons employed in any job classification in all the hospitals of 
the province before the date of promulgation of these regulations, 
such hospital employees are excluded from the single unit. 


Medical doctors, dentists, the chief administration officer and those 
designated by each employer to engage in negotiations are also 
excluded. The Nurses Act contains some exclusions and others may be 
made by Order-in-Council of the Lieutenant-Governor-in-Council. 


Québec 


The negotiation of collective agreements for association of employees 
working in the social affairs sector coming into force on or after 
July 1, 1975, are regulated by Bill 95 as well as the Québec Labour 
Code. Bill 95 is an Act respecting collective bargaining in the 
sectors of education, social affairs and government agencies. 


The social affairs sector includes public establishments (hospital 
centres, local community service centres), private establishments 
(reception centres receiving less than 20 persons, operating in a 
co-operative form), private establishments under contracts with the 
Minister of Social Affairs to provide health or social services, and 
any body declared classified for the purposes of Bill 95 by the 
Lieutenant-Governor-in-Council. 


In order to be valid, clauses of collective agreements between these 
establishments and associations of employees must be negotiated and 
appreved at the provincial level. The Minister sof ‘Social. Affairs, 
through his representatives, is of right a party to negotiations. 


Associations of employees which belong to the same employee- 
associations group negotiate through a bargaining agent appointed by 
their group. Others which do not belong to the same employee- 
associations group negotiate through a bargaining agent appointed by 
them. Establishments belonging to an establishments group negotiate 
through their group. Others negotiate through the establishments 
group chosen by each of them. 
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Clauses negotiated and approved at the provincial level may authorize 
local arrangements and clauses to be agreed locally between 
associations of employees and establishments. These items are to be 
included in the collective agreement which is binding upon the 
parties. 


Construction 


Québec 


On December 24, 1974, the Québec National Assembly adopted an Act to 
amend the Construction Industry Labour Relations Act (Bill 201). 


Bill 201 was introduced to authorize the Government to extend, repeal 
or amend the decree respecting the construction industry without the 
consent of the parties when it is of the opinion that in the public 
interest, such solution is the only one which can remedy the existing 
Seaton. Representative associations must, however, have been 
invited to a hearing before a parliamentary committee. 


The Construction Industry Labour Relations Act provides that the 
Attorney-General make an inquiry each time a written complaint brings 
to his attention an infringement of the Act, and where hes iecsaet the 
opinion that such infringement has occurred, he may prosecute the 
offender. 


Bill 201 establishes that such proceedings may be instituted by any 
person generally or specially authorized by the Attorney General to do 
sO. 


Civil Servants 
Federal 


The Public Service Employment Act was amended by Bill C-16, an Act to 
amend certain statutes to provide equality of status thereunder for 
male and female persons. Bill C-16 received royal assent on June 16, 
1975. 


Reference to age has been deleted from provisions of the Act relating 
to selection standards. The amendment also provides that in applying 
the selection standards the Public Service Commission may not 
discriminate against any person by reason of marital status or age. 


British Columbia 


The Statute Law Amendment Act (Bill 162) which received royal assent 
on June 20, 1974, amends the Public Service Labour Relations Act. 


Bill 162 establishes that a chief court administrator or a regional 
court administrator are excluded from the general interpretation of 
the word "employee". Also excluded are a sheriff or senior deputy 
Shier. 
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Manitoba 


Camu em Oro ApmeanmwACE Re Oranend sl hecum Givin Se TV Com sACtem(Bt) 1 7) 
received Third Reading in the Manitoba Legislature. 


The Bill contains provisions relating to employment on _ special 
contract, remuneration and expenses for members of the Civil Service 
Commission and retirement of such members at the age of 65. The Bill 
fixes the quorum of the Commission to three members. 


Three categories of employment are established and defined in Bill 7: 
regular, temporary and departmental. Matters related to remuneration 
of employees in case of demotion or change of classification are 
provided for in the Bill. 


Where a person is of the opinion that a position was not granted on 
the merit principle, selection appeal is made possible. 


Bill 7 provades £or political rights for civil servants. Any person 
who wishes to be a candidate for a political party must apply for 
leave of absence without pay. If the candidate is successful, the 


leave of absence without pay will not exceed five years. Where the 
candidate is unsuccessful, he will be reinstated in his position upon 
application to the government within 90 days from the date on which 
results of the election are officially declared. 


New Brunswick 


The New Brunswick Legislature adopted regulations pursuant to The 
Public Service Labour Relations Act. 


Provisions relating to the designation process of managerial and 
confidential persons have been amended. Where the Public Service 
Labour Relations Board has certified an employee organization as 
bargaining agent, the employer may designate some employees as 
Managerial or confidential persons. 


The employer files in triplicate with the board a statement setting 
forth the name of persons to be designated and the relevant paragraph 
of the Act in which such person is deScribed. The regulation also 
provides now that where a person to be designated is one who is 
employed in a position confidential to any person also employed in a 
managerial or confidential capacity, the statement filed by the 
employer should include the position, title and occupational group of 
the person in a confidential capacity to whom the described person is 
employed. 


Under the 1969 regulation, the employer served upon the bargaining 
agent and with the board the statement mentioned above. From now on 
the secretary of the board will serve a copy of that statement on the 
bargaining agent of the person to whom the statement applies. 
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The bargaining agent may object to the designation of some employees 
by filing with the board, not later than 15 days after the service of 
the statement, a notice of objection containing a concise statement of 
the grounds of the objection. 


The time prescribed for filing the notice of objection may be enlarged 
before or after expiration of such time either by agreement ro} ml a=) 
parties or by the board in respect of any person or group of persons. 


Newfoundland 


Bill 61 of the Newfoundland Legislature may be cited as The Public 
Service (Collective Bargaining) Amendment Act, 1974. Bill 61 amends 
the Act to cure an anomaly. 


The Labour Relations Act does not apply to employees of the crown and 
bargaining agents for units of such employees cannot be recognized 
under that Act. Accordingly, the reference to that. Act in the 
appropriate section is deleted. 


The Bill also permits the Labour Relations Board to make procedural 
rules and effect delegation in the same manner and for the same 
purposes as are contained in The Labour Relations Act. 


In October 1974, regulations were approved by the Newfoundland 
Legislature with respect to rules of procedure of the Newfoundland 
Labour Relations Board. 


These regulations were made pursuant to the Public Service (Collective 
Bargaining) Act, 1973, and the Labour Relations Act. 


Three members of the Labour Relations Board including the chairman, 
one member representative of employers and one member representative 
of employees constitute a quorum for the purpose of any hearing of the 
board. 


Any application for certification as bargaining agent must be made in 
writing, duly signed on behalf of an employee organization and 
verified by statutory declaration or affidavit of the person or 
persons who signed the application. 


A copy of the application is sent to the employer and “tom "any other 
interested party by the board. Within seven days of such receipt, the 
employer and any other interested party must notify the board of their 
desire to contest the application and file a reply thereto. The reply 
must be made within 14 days of service of copy of the application. 


The reply contains a concise statement of the material facts upon 
which the intervenor intends to reply and must specifically admit or 
deny each of the statements made in the application. 
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The reply must state whether or not a hearing before the board is 
desired and where the board is of opinion that such a hearing is 
advisable, notice fixing time and place of the hearing is given to the 
applicant, to the employer and to all other intervenors. 


The regulations contain provisions relating to applications to the 
Labour Relations Board to prescribe a provision for the final 
settlement of differences concerning the meaning or violation of a 
collective agreement. 


Such application may be made by either party and must contain the 
names and addresses of the parties, the date of execution of the 
agreement, its duration and the reasons for making the application. 
The board decides if a hearing is advisable and gives notice of time 
and place to the interested parties. 


Membership in good standing includes being a member of the employee 
organization and having paid a fee of at least two dollars for or 
within the period commencing on the first day of the third month 
preceding the calendar month in which the application is made and 
ending upon the date of the application. 


The Chief Executive Officer of the Labour Relations Board is 
responsible for the processing of applications made to the board, the 
issue of notices on behalf of the board and the conduct of various 
investigations. He is also responsible for the preparation and 
submission of reports to the board and the issue of orders giving 
effect to the decisions of the Board. 


Upon certification of a bargaining agent the board requests’ the 
employer to provide a statement in writing of the employees or classes 
of employees in the unit who are considered by the employer to be 
essential employees. 


Such statement must be made by the employer within 20 days of receipt 
of the request. A copy of the statement is sent to the bargaining 
agent by the board. The bargaining agent may make an objection to the 
statement. A copy of the objection is sent to the employer who must 
inform the board whether or not he desires a hearing on the objection. 


Where a hearing is called, notice fixing the time and place is given 
to the employer and the bargaining agent. 


Ontario 
On February 14, 1975, An Act to amend the Crown Employees Collective 


Bargaining Act, 1972, received royal assent. Bill 179 was introduced 
in December, 1974. 
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By virtue of Bill 179, the definition of employee does not include: a 
student employed during regular vacation period or on a co-operative 
educational training program; a person not ordinarily required to 
work more than one third of the normal period for persons performing 
similar work except where the person works on a regular and continuing 
basis; a person employed in the office of the provincial auditor. 


The amendment provides that the employee organization, upon 
application for representation rights, may request that a pre-hearing 
representation vote be taken. 


Upon such application, the Ontario Public Service Labour Relations 
Tribunal may determine a voting constituency. If it appears to the 
Tribunal on examination of the records that not less than 35% of the 
employees in the voting constituency are members of the employee 
organization at the time the application was made, the Tribunal may 
direct that a representation vote be taken, 


After such vote is taken, the Tribunal determines the unit of 
employees that is appropriate for collective bargaining, ee HeloKe 
Tribunal is satisfied that not less than 35% of the employees in the 
bargaining unit are members of the employee organization at the time 
the application was made, the pre-hearing representation vote is 
deemed to be a representation vote under section 4(2). 


The section of the Act setting out the matters that may be the subject 
of collective bargaining is re-enacted to refer to promotions, 
demotions, transfers, layoffs or reappointments of employees in place 
of referring to the methods of effecting them, and to refer to the 
classification and job evaluation system. 


The amended Act provides that where notice to commence bargaining has 
been given and where the Tribunal has been advised in writing by 
either party that the parties are unable to reach an agreement, 
following consultation with the parties, the Tribunal may prescribe 
such mediation procedure as it decides will be most effective. 
Accordingly, the Tribunal may appoint such person or persons as it may 
determine to be appropriate in order to give effect to the procedure 
prescribed. 


All matters in dispute coming within the scope of collective 
bargaining are decided by a board of arbitration where a collective 
agreement is not reached pursuant to the procedure prescribed by the 
Tribunal within 30 days after the appointment of a mediator or 
mediators, or such longer period as the Tribunal may direct or the 
parties may agree upon, or where the Tribunal decides that mediation 
procedures would not be effective, 


The amendment provides that each party will now appoint a member to a 
board of arbitration with ten days of the notification. Each one will 
notify the other party and the Tribunal in writing of the name and 
address of the member so appointed. In case of failure by a party to 
appoint a member within ten days, the Tribunal will appoint such 
person as may be nominated in writing by either party or, if no person 
is so nominated, such person as the Tribunal considers’ suitable. 
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Within five days of the appointment of the second member, the two 
members appoint a third person to act as chairman of the board. The 
Tribunal appoints a chairman if the members fail to do so. 


Where the chairman of a board is unable to enter on or to carry on his 
duties so as to enable the board to render a decision within a 
reasonable time after its establishment, the Tribunal appoints a 
person to act as chairman in his place and the arbitration shall begin 
de novo. 


Provisions of the Act setting out the matters that are not subject to 
collective bargaining are re-enacted to remove the references to job 
evaluation system, and the principles and standards governing 
promotion, demotion, transfer, lay-off and reappointment to include 
suspension and to provide that certain matters the employer has the 
right to determine will be subject to review with the bargaining 
agent. 


The Act establishes the Grievance Settlement Board composed of a 
chairman, one or more vice-chairmen and an equal number of 
representatives of employees and employers. AUN  jeyoyebash) Gulehye Galie alia) 
panels and is empowered to determine its own practice and procedure 
but must give full opportunity to the parties to any proceedings to 
present their evidence and make their submissions. 


The composition of the Ontario Public Service Labour Relations 
Tribunal is changed by the amendment. The Tribunal is now constituted 
of a chairman, one or more vice-chairmen and an equal number of 
members representing the employees and the employer. The Tribunal is 
empowered to sit in divisions and to determine its own practice and 
procedures but must give’ full opportunity to the parties to any 
proceedings to present their evidence and make their submissions. 


The chairman, the vice-chairmen, the members representing the 
employers' interest are appointed by the Lieutenant-Governor- 
in-Council for a renewable term of not more than two years. 


A new section is added to the Act relating to successor rights as 
bargaining agent in case of merger or transfer of jurisdiction. 


The section provides that an employee organization may apply to _ the 
Tribunal for recognition as the successor bargaining agent and for the 
Tribunal to conduct a vote of employees. The Tribunal may make an 
inquiry and may then dismiss the application or direct that a vote be 
taken. Where more than 50% of the ballots cast are in favour of the 
employee organization, the Tribunal is required to declare that the 
employee organization has acquired representation rights as successor 
bargaining agent. 


Regulations made pursuant to the Public Service Act and relating to 
leave-of-absence for the purpose of childbirth are amended. 
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The amendment provides that the leave-of-absence will be for a_ period 
of at least 17 weeks or for such shorter period as the employee may 
request. 


Before delivery, the leave-of-absence may not exceed 11 weeks (before: 
six weeks) and after delivery, such leave is to be of at least six 
weeks unless the employee gives one week's notice that she intends to 
return to work before the expiry of such six weeks and furnishes’ the 
Deputy Minister with a certificate of a legally qualified medical 
practitioner stating that she is able to resume her work. 


A new provision is added to section TS'of the reguiatron: “Te provides 
that on returning from leave-of-absence (for the purpose of 
childbirth) a female public servant is to be assigned to her former 
position and be paid at the step in the salary ranges that she had 
attained when the leave-of-absence was granted. Where her position 
has been abolished during the leave-of-absence, she is to be assigned 
to a position in the classification that applied to her before 
leave-of-absence and be paid at the step in salary range that she had 
attained when the leave-of-absence was granted. 


Prince Edward Island 


Bill 32, an Act to Amend the Civil Service Act, received royal assent 
on) May 30, L975: 


The amendment provides that where the Civil Service Commission is 
empowered to make regulations relating to certain matters also 
included in a collective agreement, such regulations may not be 
amended, revised or repealed in a manner that would lead to a conflict 
with the collective agreement. The collective agreement prevails over 
the Act. 


All regulations made under the authority of section 8 and section 17 
of the Civil Service Act are rescinded as of October 17, Lo745 Paces 
XV and XVI of the new regulations deal with labour relations between 
employers and employees. 


According to the deputy head of each department or government agency, 
the grievance process may consist of one, two or three levels. The 
final level is the Grievance Review Board. 


When unsatisfied with the decision of the lower levels, the employee 
may submit his grievance to the board. The decision of the board is 
delivered by the chairman within five days of the conclusion of the 
hearing. Where disciplinary action against an employee is involved, 
the board may confirm, increase, reduce or rescind the penalty. The 
decision of the board is binding on the parties. 
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The Prince Edward Island Public Service Association is the authorized 
representative for civil servants for a period of two completed 
agreement negotiations or three years from the date of the first 
agreement, whichever is greater. After such period, the authorizing 
body composed of the Minister responsible for the Civil Service Act 
(Chairman) and two additional members appointed by the Lieutenant- 
Governor-in-Council, will designate either the same or another 
organization which represents 50% of the civil servants as the 
authorized representative. 


A consultation process is established to secure co-operation between 
the government, its employees and the authorized representative. The 
negotiation process allows either party to request the other in 
writing, three months preceding the expiry date of an agreement, to 
commence bargaining to review, revise or adopt an agreement whichever 
the case may be. Parties must meet and commence bargaining within 14 
days after the notice was given. 


Where negotiations have not commenced within the time prescribed or 
have commenced and continued for six weeks, either party may request 
the Minister of Labour to appoint a conciliation officer to assist the 
parties. In case of failure, the conciliation officer submits his 
report to the Minister of Labour. 


Upon request from either party, the Minister of Labour then appoints a 
board of arbitration consisting of three members. A single arbitrator 


may also be appointed. He has the same powers aS a board of 
arbitration. The arbitrator or the board makes an award to settle 
matters in dispute between the parties. Not later than 30 days 


following the arbitration award, the parties must prepare and sign an 
agreement including all matters settled in the award and all matters 
previously agreed upon by the parties. 


Yukon Territory 


On May 13, 1974, the Ordinance to amend the Public Service Staff 
Relations Ordinance received royal assent. 


By virtue of this amendment, the Yukon Public Service Staff Relations 
Board will be constituted of a chairman, a vice-chairman, not more 
than three deputy chairmen, and not less than four nor more than eight 
other members representing in equal numbers the interests of employees 
and employers. 


Deputy chairmen, as are other members of the board, are appointed by 
the Commissioner for a period of five years. A deputy chairman may 
exercise the powers and functions of the chairman on appointment by 
the chairman. 
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CG.» SEmergency Legislation 


Federal 


On October 10, 1974, Parliament enacted Bill C-12, an Act to provide 
for the resumption of grain handling operations on the west coast of 
Canada. 


This emergency legislation came into force to bring an end to a Si 
week strike in which were involved 550 members of the Grain Workers 
Union. 


The term of each collective agreement to which the Act applies is 
extended to include the period beginning on December 1, 1973, and 
ending on the day of the coming into effect of a new agreement or 
revision thereof, or on November 30, 1975, whichever is the earlier. 


The Act amends each collective agreement by increasing the basic rate 
of wage by 87 cents an hour effective December 1, 1973. The 
collective agreements are binding upon the parties. Strikes and 
lockouts are prohibited during the term for which each collective 
agreement is extended. 


The amendments to the agreements provided by the Act must be 
incorporated in the collective agreement. Parties must negotiate in 
good faith to agree on the manner in which these amendments are to be 
incorporated in the agreement. 


The Act provides for a referee to be appointed by the Governor-in- 
Council, on the recommendation of the Minister of Labour, where the 
parties cannot agree on the interpretation of an amendment or on _ the 
manner in which it should be included in the agreement. Provisions of 
the agreement relating to the settlement of disputes do not apply to 
the matter referred. 


The referee's decision is incorporated in the agreement. The right of 
the parties to vary or amend the provisions of the agreement is not 
restricted except for provisions relating to the term of the 
agreement. 


Bill C-56 which may be cited as the West Coast Ports Operations Act, 
1975, was adopted by Parliament on March 24, 1975, to deal with two 
separate disputes involving some 4,000 non-supervisory and supervisory 
longshoremen. The International Longshoremen's and Warehousemen's 
Union represented the union side and the British Columbia Maritime 
Employers Association the employer side. 


With respect to the non-supervisory dispute, the union called a legal 
Strmikeron March) | 27s Loor Supervisory longshoremen attempting to 
negotiate a first contract engaged in strike action on March 23. 
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Bill C-56 was adopted to settle both disputes. Some provisions of the 
Act are common to the non-supervisory and the supervisory disputes 
whereas some others apply individually. 


Every company involved in both disputes had to resume longshoring and 
related operations upon the coming into force of the Act. Each person 
authorized on behalf of a union to negotiate with the employers 
association had to give notice to the members of that union that any 
declaration, authorization or direction to go on strike was 
invalidated. 


Every employee who had to return to the duties of his employment and 
return to work was not to be impeded or prevented by any person. 
Strikes and lockouts were prohibited during the term of the collective 
agreement with respect to the non-supervisory dispute and prior to the 
establishment of an agreement in the supervisory dispute case. 


The Act provided for the settlement of both disputes by compulsory 
arbitration. The Minister of Labour was to appoint an arbitrator and 
refer to him all unresolved matters. Woe) Ghelouliesresheore joyeiel svi  qelave: 
powers and duties of an arbitrator under section 157 of the Canada 
Labour Code and was required to make an award within 60 days of his 
appointment. The decision of the arbitrator had to be incorporated in 
the existing agreement or the new agreement as the case was. 


Bill C-56 provided for a revision clause of any provisions of a 
collective agreement other than a provision relating to the term of 
such agreement. 


Some provisions of Bill C-56 apply only to parties involved in the 
non-Supervisory dispute. Each officer or representative of a union 
had to comply with any order made pursuant to the collective agreement 
for the dispatch of persons to perform non-supervisory longshoring or 
related operations. 


The term of the collective agreement which expired December 31, 1974, 
was extended until a new agreement was to come into effect or until 
December 31, 1976, whichever is the earlier. The terms and conditions 
of the extended collective agreement became binding on the parties. 


With respect to the supervisory dispute, the Act provided that 
employees were to be recalled to their employment by the companies on 
the terms and conditions that applied before strike action was taken. 


The companies were not to alter any terms or conditions of employment 
except with the agreement of the union prior to the establishment of a 
collective agreement. 


Part III of the Act provided for enforcement of the legislation. Upon 
application made on behalf of Her Majesty in Right of Canada, the 
Supreme Court of British Columbia had to make an order directing any 
employer or employee organization to comply with the legislation. 
According to the Act, failure to comply with such order resulted in 
contempt OF Court. 
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Any employer or employee organization cited and punished for contempt 
of court could appeal from the conviction or against the punishment 
imposed to the Court of Appeal of British Columbia. 


On Apgill 23,1975, the St.-Lawrence Ports Operations, Act;. 1975) (8141 
C-59), was adopted by Parliament to settle two separate disputes in 
which were involved some 2,700 employees at the ports of Montreal, 
Québec City and Trois-Riviéres. The parties involved were the Maritime 
Employers Association and the International Longshoremen's Association 
representing longshoremen of Montreal, Québec City and Trois-Riviéres 
(about 2,400) and checkers and cargo repairmen of Montreal and Québec 
Ctvel(aboweesZONre 


Longshoremen began strike action on March 31, 1975. Checkers and 
cargo repairmen engaged in a legal strike on April 17. 


Provisions of the Bill referring to each dispute are identical with 
minor exceptions. Longshoring operations as well as checking and 
cargo repairing operations had to be resumed upon the coming into 
force of the Act. 


Any declaration, authorization or direction to go on strike became 
invalid and notice to that effect had to be given to members of a 
union by every person authorized to negotiate on behalf of that union. 


Every officer or representative of a union had to comply with any 
order made pursuant to any of the collective agreements for _ the 
despatch of persons to perform longshoring, checking and cargo 
repairing operations. 


Every employee had to return to the duties of his employment and 
return to work was not to be impeded or prevented by any person. 


With respect to the longshoremen, the collective agreement which 
expired on December 31, 1974, in Montreal was extended until December 
31, 1977, or to the day on which a new agreement comes into effect, 
whichever is the earlier. In Québec City and Trois-Riviéres, the 
agreements expired on January 15, 1975, and were extended to December 
31, 1977, or to the day on which a new agreement comes in force, 
whichever is the earlier. 


The agreements applying to checkers and cargo repairmen expired 
December 31, 1974, and were extended to December 31, 1977, or to the 
day on which new agreements became binding on the parties. 


Bill C-59 provided for increases in each hourly rate of wages in 
accordance with recommendations of the conciliation commissioner for 
employees of both disputes. Other amendments recommended by the 
conciliation commissioner were to be incorporated in the agreements. 


The amended agreements became binding on the parties and strikes or 
lockouts were prohibited during the extended term. 
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The Act provided for the appointment of a referee by the Minister of 
Labour where the parties were unable to agree on the interpretation of 
an amendment or on the manner in which to incorporate an amendment in 
the agreement. The referee's decision had to be incorporated in the 
agreement. 


Part III of the Act provided for enforcement of the legislation. Upon 
application made on behalf of Her Majesty in Right of Canada, the 
Superior Court in and for the Province of Québec had to make an order 
directing any employer or employee organization to comply with the 
legislation. According to the Act, failure to comply with such order 
resulted in contempt of court. 


An employer or employee organization cited and punished for contempt 
of court could appeal from the conviction or against the punishment 
imposed to the Québec Appeal Court. 


British Columbia 


The Essential Services Continuation Act originates with a strike by 
the firemen of five certified units in the Vancouver area. 


The Act varies the certification of these units by substituting in 
each case a council of trade unions as bargaining agent. The Greater 
Vancouver Council of Firefighters Trade Union is the new bargaining 
agent and is deemed to be a council of trade unions within the meaning 
of the Labour Code of British Columbia. 


The agreement in effect between one of the units and the employer 
constitutes the new collective agreement binding upon the parties. It 
becomes effective on the day following the date of expiry of the last 
preceding collective agreement. 


This emergency legislation amends the Labour Code of British Columbia 
by modifying the certification process for councils of trade unions. 


As before, upon application or on its own motion, the Labour Relations 
Board after investigation, could certify a council of trade unions or 
vary a certification by substituting a council of trade unions as 
bargaining agent. 


The Minister will now receive applications and, after investigation, 
he may direct the board to consider whether or not, in a particular 
case, a council of trade unions would be an appropriate bargaining 
agent. After consideration, the board may certify a COUNCI | Orme Eade 
unions or vary a certification by substituting a council of trade 
unions as bargaining agent. 


Another amendment provides for a cooling-off period where a dispute 
between an employer and a firefighters' union, policemen's union or 
hospital employees' union may cause serious danger to life and health. 
During this cooling-off period, which may not exceed 21 days, no 
strike or lockout is permitted. 


606. Following a strike by the International Union of Elevator 
Constructors, Local 82, the British Columbia Legislature enacted in 
November, 1974, The Elevator Construction Industry Labour Disputes Act 


607. Prior to this emergency legislation, an Industrial Inquiry Commission 
was appointed under the Labour Code of British Columbia and made 
recommendations for the settlement of the dispute, However, the 
parties were unable to achieve a settlement. 


608. The Construction Labour Relations Association (CLRA) is the bargaining 
agent for the five employers involved in the dispute, 


609). The collective agreement is based upon an arbitration award 
established in Ontario pursuant to The Elevator Constructors Unions 
Disputes Act, 1973, and upon recommendations made by the Industrial 
Inquiry Commission. The parties must prepare and execute documents in 
the form of a collective agreement giving effect to the terms and 
conditions set out in the arbitration award and the Commission's 
recommendations. In case of failure, the Labour Relations Board 
prepares documents to the same effect and these documents constitute a 
collective agreement binding upon the parties. 


610. Upon the coming into force of the Act, any existing strike or lockout 
is terminated. 


6l1l. The "Armor agreement" already existing between Armor Elevator Canada 
Ltd. and the International Union of Elevator Constructors as altered 
by the report of the Commission and conditions agreed to by the CLRA 
and the union representing employees of the Armor company, constitutes 
the collective agreement between the CLRA and the union. 


Ontario 


612. On August 31, 1974, the Toronto Transit Commission Labour Disputes 
Settlement Act, 1974, came into force providing for the settlement of 
disputes involving the Toronto Transit Commission and three unions. 


613. Collective agreements having expired, the parties had negotiated 
without success and exhausted conciliation services. Strikes had 
continued since August 12, 1974, and public interest and welfare 
required that means be provided to bring the strike to an end. 


614. The Act provides for the appointment of an arbitrator to inquire into 
the dispute. The decision of the arbitrator is binding upon the 
parties. Documents giving effect to this decision and any agreements 
of the parties must be prepared and executed by the parties. 


615. Where the parties fail to prepare and execute such documents, the 
arbitrator prepares the documents upon application of either party. 
The documents come into effect and constitute a collective agreement 
in case of failure by the parties to execute them. 
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An immediate hourly wage increase of 12% is included in the provisions 
of the Bill which also stipulates that the arbitrator may award 
further increases. 


Any existing strike is terminated upon the coming into force of the 
Act. Lockouts are prohibited. 


The terms or conditions of employment are not to be altered either by 
the employer or the unions except with the consent of the other 
party. 


ism ACtucame el mcor LOLcCe on AUgGUSt Sl,81974,, and 2s toy bemepealed on 
the day on which the last of the three collective agreements made 
under this Act comes into operation. 


Québec 


Bill 43 respecting the placing of the “International Union of Elevator 
Constructors, Locals 89 and 101" under the trusteeship, was enacted 
because of failure by the union to observe the decree respecting the 
construction industry in Québec, therefore, causing an emergency 
situation. 


The Act establishes a board of trustees consisting of a chairman and 
two meinbers to be appointed by the Lieutenant-Governor-in-Council to 
manage and control the union. 


Subject to approval by the Lieutenant-Governor-in-Council, the board 
of trustees may; amend the constitution or by-laws of the union, 
remove or suspend any director, officer or employee of the union, 
appoint other persons to replace them and fix their salary and sue or 
be sued in the name of the union. 


In the management and control of the union, the board of trustees has 
the power to draw, accept, make or endorse any bill of exchange or 
promissory note in the name of or on behalf of the union; borrow money 


and secure the same on any property of the union; sell, dispose or 
alienate any immovable or movable property of the union; use the _ seal 
of the union; execute deeds, insurance, receipts and other 


instruments; and do all such things as the officers of the union may 
do. 


The board may delegate in writing its duties to any person it 
designates. Individual members of the board are exempt from liability 
when exercising attributions in good faith. 


Any person who hinders or obstructs the board of trustees or any 
delegate in the exercise of a power or function is guilty of an 
offence upon summary proceedings in accordance with the Summary 
Convictions Act. The person is liable to a fine of not less than $500 
nor more than $10,000 or to imprisonment for a term not exceeding two 
years or to both such fine and imprisonment. 
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626. The Act does not alter the rights or obligations of the union. The Act 
came into force on July 17, 1974 and will expire on April 30, LOG, 
or on any earlier date determined by the Lieutenant-Governor- 
in-Council. 


627. On May 22, 1975, an Act respecting the placing of certain labour 
unions under trusteeship (Bill 29) received royal assent. The Québec 
National Assembly adopted Bill 29 for the purpose of placing local 144 
(United Association of Journeymen and Apprentices of the Plumbing and 
Pipe Fitting Industry of the Wess and Canada), local oul 
(International Union of Operating Engineers) and local 1677 
(Fraternité interprovinciale des ouvriers en électricité) of the 
Québec Federation of Labour under trusteeship. The object of the Bill 
was also to prolong by three years the trusteeship of locals 89 and 
101 (International Union of Elevator Constructors) of the QFL. 


628. The Act establishes for each union a board of trustees consisting of a 
chairman and two other members appointed by the Lieutenant-Governor- 
in-Council to manage and control the three locals placed under 
trusteeship. 


629. The board of trustees may exercise all the powers of the union, namely, 
remove or suspend any director, officer or employee of the union, 
replace them and fix the salary of such appointed person; sue or be 
sued in the name of the union; supervise the application of the 
decrees or collective agreements that apply; in the final months of 
the trusteeship prepare for the election by secret ballot of new 
members to manage the union; and subject to approval by the 
Lieutenant-Governor-in-Council make any amendments to the constitution 
or administrative by-laws of the union. 


630. The board of trustees may delegate in writing any or all of its duties 
and powers to any person it designates, Any person who interferes or 
attempts to interfere in the affairs of the union by the use of 
violence, intimidation or threat is liable to a fine of not less than 
$500 nor more than $10,000, or to imprisonment for not more than _ two 
years or both such fine and imprisonment. 


631. Transactions such as alienation, loan, advance, lease or any payment 
of an amount of money belonging to the union are voidable if made on 
or after May 9, 1975, otherwise than by decision of the board of 
trustees or its delegate. A judge of the Superior Court may, upon 
application by the board of trustees, declare void these transactions. 


632. Within three months after the termination of each year or at the 
request of the Lieutenant-Governor-in-Council, the chairman must _ send 
to the latter a report of the management and control of the union. 


633. Bill 29 amends an Act adopted by the Québec National Assembly which 
received royal assent on July 17, 1974, namely, an Act respecting the 
placing of the "International Union of Elevator Constructors, locals 
89 and 101"under trusteeship. 
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The amendment provides that the board of trustees may amend the 
constitution or by-laws of the union subject to approval by the 
Lieutenant-Governor-in-Council; it may remove or suspend any director, 
officer or employee of the union and appoint such persons to replace 
them; sue or be sued in the name of the union; establish labour union 
education programs; ensure that new business agents and job-site 
stewards are trained; supervise the application of decrees and 
collective agreements that apply; prepare the election of new members; 
and form negotiating committees. 


The amendment also provides that the registers, books or documents 
respecting property of the union must be transferred to the board of 
trustees. Directors, officers or personnel members of the union who 
are removed or suspended must immediately cease all acts of 
administration. Failure to comply with these provisions may result in 
a LinenOrenot Less: «than sl,O000M fom each day sot sdekauit a orato 
imprisonment for not more than two years, or to both such fine and 
imprisonment. 


The expiry date of the Act adopted in 1974 is reported from April 30, 
1976 to May "22, 1978. Bidl 29 which came into force on May 22, 1975, 
will expire on May 22, 1978, also. 
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Labour Relations Act, received royal assent. Bale sO econtarns 
provisions relating to job-site stewards, business agents, 
intimidation by the employer and penalties for infringements of the 
AGG. 


The Act provides that any person found guilty in Canada or elsewhere 
of common assault, mischief, assault that causes bodily harm, theft, 
intimidation, trafficking in drugs or ‘conspiracy to commit any of 
such acts cannot act aS union executive or representative, business 
agent or job-site steward. 


Unless a pardon is granted, the disqualification subsists for five 
years after the term of imprisonment, or from the date of conviction 
in the case of a sentence to a fine, or suspended sentence. 


Conviction for murder, attempted murder, manslaughter, robbery, 
extortion, arson, breaking and entering, fraudulent misuse of funds, 
kidnapping, intentionally causing bodily harm with intent to wound, 
disfiguring a person or endangering the life of any person or 
conspiring to commit any of such acts prevents any person from acting 
as union executive or representative, business agent or job-site 
steward unless a pardon has been granted. 


Any person who contravenes these provisions is liable to a fine of not 
less than $1,000 for every day or part of day during which the offence 
continues or to imprisonment for not more than two years, or to both 
such fine and imprisonment. 
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Bill 30 provides that no employee association, agent or representative 
is to encourage a strike or slowdown of work and no employers' 
association, administrator or officer is to support a_ lockout during 
the term of a decree. At proceedings following such strike, slowdown 
of work or lockout, the proof devolves on the accused that he did not 
order, encourage or support it or that he did not take part therein. 


Proceedings must be instituted by the Attorney-General or by a_ person 
generally or specially authorized by him for such purpose. 


The Construction Industry Labour Relations Act is amended by the 
addition of special provisons relating to the functions oi FOOSE 
steward. 


Bill 30 provides that every union is entitled to be represented by a 
job-site steward on the job-site where the employer employs at least 
seven persons who are members of such union. Every job-site steward 
must be elected by secret ballot by a majority of the members of the 
union already employed by the employer and from such members. Every 
subsequent increase of 50 job-site employees entitles the employees to 
elect one additional steward. 


The job-site steward must furnish a reasonable amount of work. During 
working hours, he may inquire into disputes concerning the application 
of the decree. The time allocated for union activities may not exceed 
three hours per working day, however, where the job-site steward has 
to leave his work for a longer period of time he must account for his 
prolonged absence to his employer. 


Bill 30 provides for preference of employment, vocational training and 
a three working days notice of layoff for job-site stewards. 


Bill 30 establishes that an employee working under dangerous 
conditions may not refuse to install or handle materials when ordered 
by the employer, and no union may oblige or attempt to force an 
employee to refuse such work unless it is not related to the 
employee's job or trade. Infringement of these provisions may result 
in fines of $500 to $10,000. No collective agreement may contain a 
clause relating to refusal of work under dangerous conditions. 


Provisions relating to intimidation of union members have been 
amended. No employer, or person acting for an employer or an 
employers' association may endeavour to intimidate a person because he 
is a member or officer of an employee association, to compel a person 
to become or refrain from becoming a member, or to incite a person to 
leave one association of employees to become member of another. 


To refuse to employ a person, dismiss or threaten to dismiss him, 
impose a disciplinary penalty on him, refuse a promotion to which a 
person is entitled to or to have recourse to favouritism is deemed to 
be intimidation. 


An employee may be laid off, dismissed or transferred for a good and 
sufficient reason, the proof of which devolves upon the employer. 
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Provisions relating to the functions of a job-site steward may not be 
included in a collective agreement or decree. However, disputes give 
rise to recourses provided in the agreement or decree. 


The provisions relating to the functions of the job-site steward will 
come into force on a date fixed by proclamation of the Lieutenant- 
Governor-in-Council. 


Any person who orders, encourages or supports an illegal strike, work 
slowdown or lockout is liable to a fine as established in the Act. 


Additional fines of $500 to $10,000 are provided in the Act where an 
employer or employer representative offers, gives or attempts to offer 
or give a loan or reward to a union representative, business agent or 
job-site steward. Tow obtain, accepe Or attempt = tom obtarm) suc 
advantage by a union representative may result in identical fines. 


Where the offence iS committed by an employer or employee 
representative, a business agent or job-Site steward, the court must 
declare such person disqualified to represent an employer or employee 
association for five years. 


Bell sOncane into, force oneMay 922, 19i/5). 
Saskatchewan 


On January 15, 1975, The Maintenance of Operations of Saskatchewan 
Power Corporation Act, 1975 (Bill 28), received royal assent’ “The Act 
provided for resumption of employment for striking employees in 
accordance with the terms and conditions of the collective agreement 
in force on December 31, 1974. 


Every person authorized on behalf of the union to bargain collectively 
with the corporation had to give notice to the employees that any 
declaration, authorization or direction to go on strike became invalid 
by reason of the coming into force of the Act. 


Return to work was not to be prevented or impeded by any officer or 
union representative. The corporation was not to refuse to permit any 
employee to resume the duties of his employment or discharge or 
discipline any such employees. 


The term of the collective agreement in force on December 31, 1974, 
was extended to the day on which a new agreement would be concluded. 
Terms and conditions of the extended agreement became binding upon 
the parties. 


Bill 28 prohibited strikes and lockouts during the extended term of 
the collective agreement. 
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The Act provided that unresolved matters be submitted to final and 
binding arbitration. Judge Benjamin Moore of the District “Court, for 
Saskatchewan was appointed arbitrator by the Act. The arbitrator had 
the power to determine his own procedure and all powers given to a 
commissioner under The Public Inquiries Act. 


According to the Act, the arbitrator's decision is to be confined to 
matters not agreed upon by the parties and other matters that appear 
necessary to the arbitrator. Arbitration procedures are discontinued 
where before they are completed the corporation and the union have 
settled all matters in dispute. The Minister of Labour must be 
notified accordingly by the arbitrator. 


The arbitrator must render his decision within one month after 
receiving the notice sent by each party setting forth the matters to 
be examined. The arbitrator must provide the Lieutenant-Governor- 
in-Council, the corporation and the union with his written decision. 


The parties had to give full effort to the arbitrator's decision by 
concluding a collective agreement incorporating such terms and 
conditions established by the arbitrator. 


Bill 28 provides that where an employee has failed to resume the 
duties of his employment, upon application of the corporation, a judge 
of the Court of Queen's Bench may make an order requiring the employee 
to comply with the legislation. The corporation is subject to similar 
measures. 


Bill 28 provides for penalties in case of infringement of the Act. A 
fine of not more than $1,000 is established where an offence is 
committed by the corporation or a person acting on behalf of the 
corporation. A further fine of $200 for each day or part of a day 
during which the offence continues is also provided by the Act. 


Any person engaging in a strike against the corporation is liable toa 
fine of not more than $100 and to a further fine of $25 for each day 
or part of a day during which the offence continues. 


Bill 28 provides that the Act comes into force on the day of assent 
and remains in force until the day on which the arbitrator files in 
the office of the Provincial Secretary a notice to the effect that the 
corporation and the union have concluded a collective agreement. 
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Wis INDUSTRIAL SAFETY AND HEALTH 
During the past year, the Northwest Territories issued a new. safety 
ordinance and changes were made in the safety legislation of six 


provinces, the federal jurisdiction and the Yukon Territory. 


A new ordinance respecting the safety of workers has been issued in 


the Northwest Territories and came into force on April 1, 1975. The 
main content of this safety ordinance is similar in many ways to Part 
IV (Safety of Employees) of the Canada Labour Code. However, some 
changes awe Le. ade tOmmadapeas che legislation to the Northwest 


RevwiaitOrnLesmsoLtuat Lom. 


Application 


The ordinance applies to any work, undertaking or business carried on 
in the Northwest Territories and any safety regulations made under it 
will be in addition to those already established. 


Administration 


The Commissioner is to appoint a chief safety officer who will have 
general supervision and direction of all safety officers in carrying 
out and enforcing the provisions of the Ordinance and the regulations. 


The Commissioner will have the power to undertake research or 
inquiries into the cause of accidents and the means of prevention. He 
will also develop and promote safety education programs as _ he 
considers it appropriate. 


The powers and duties of safety officers are outlined in the ordinance 
and are generally similar to what is found in Part (IV) of the Canada 
Labour Code. 


A safety officer may give directions in writing for the carrying out 
of anything regulated, controlled or required by the ordinance or the 
regulations and he may require that his directions be carried out 
within such time as he specifies. 


In case of imminent danger to the safety or health of workers, the 
safety officer is to notify the employer or person in charge of the 
establishment of the danger and give directions in writing to the 
employer or person in charge, directing him within such period of time 
as he specifies, to take measures for alleviating or reducing the 
danger and to protect any person from it. When the safety officer 
considers that this cannot be done immediately, he may direct that the 
place, matter or thing must not be used until his directions are 
complied with. 
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Appeal from an Employer 


Where any person is aggrieved by a direction or decision of a safety 
officer, he may, within 30 days from the date the direction or 
decision is made, appeal to the chief safety officer who will render 
his decision 30 days after receiving the appeal. If the appellant is 
dissatisfied with any direction .or decision. of the. ..chief ysatety 
officer, he may, within 10 days after having received a copy of the 
decision, appeal to a judge by notice of appeal filed with the "Clerk 
ole wate, Ceybbee 


An appeal to the chief safety officer or toa judge does not operate 
as a stay of any direction or decision given by a Sakecy | EOLlECenm Or 
the chief safety officer not to use a place, matter or relgaeaKeic 


Offence and Penalty 


Provisions dealing with enforcement are included in the ordinance. 
Penalties exist not only for an employer but also for a_ person in 
charge of an establishment who is guilty of any offence. 


General Safety 


Three provinces, Ontario, Prince Edward Island and Saskatchewan have 
amended their general safety legislation. 


In Ontario, an Act to amend the Industrial Safety Act, “1971, was 
proclaimed into force on May 17, 1975. The Loggers' Safety Act is 
repealed. Additions have been made to the Industrial Safety Act, 
1971, and to the regulations under it to make the legislation 
applicable to logging. 


Amendments to the Prince Edward Island Industrial Safety Regulations 
now require the maintaining of as steady a temperature as 
circumstances permit in all premises used by workers. In addition, 
underground or windowless premises in which work is normally performed 
must comply with appropriate standards of hygiene besides those 
relating to ventilation and illumination. This came into force April 
Deyne AS yieie 


Effective February 1, 1975, workmen assigned to handle material must 
be instructed how to lift and carry material on an individual basis, 
the overriding factor being the physical conditions of each worker 
including sex and age when relevant. 


In Saskatchewan, an Act to amend the Occupational Health Act, 1972, 
was assented to April 18, 1975. The term “employer" has been defined 
as a person, firm, association, body or corporation who or which has 
in connection with the operation of a place of employment or a working 
place one or more workers in his or its service. 
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The amendments include provisions outlining the general duties of 
employers and workers regarding safety and health. It has also been 
made clear that the Act and the regulations made under its authority 
apply to every employer and worker coming under the jurisdiction of 
the province. 


Elevators and Lifts 


Two acts have been passed to amend the Elevators and Lifts Act in 
Prince Edward Island. The amendments to the Act provide for the 
appointment of a chief inspector by the Minister responsible for the 
administration of the Act. The Minister is designated by the 
Lieutenant-Governor-in-Council. 


When an elevating device is found to be unsafe by an inspector, he 
must give notice in writing to the ‘owner and “seal the ¢lévating 
device. No person except an inspector has the authority to break or 
tamper with a seal. 


In any proceedings for a violation of the section of the Act dealing 
with certificates of inspection, the onus is on the person charged to 
prove that he is the ‘holder of a valid certificate or that he» is not 
the owner of the elevating device. The maximum penalty for failure to 
comply with any provisions of the Act has been increased from $100 to 
Sie, OC OR 


The Lieutenant-Governor-in-Council may now make regulations respecting 
VECOHSEDUCELON NOs tsim. 


Boilers and Pressure Vessels 


Effective September 10, 1974, Newfoundland's new Boiler and Pressure 
Vessel Regulations have replaced the Boiler and Pressure Vessel 
Regulations, 1963. 


The Boiler and Pressure Vessel Regulations, 1974, contain provisions 
relating to the adoption of certain codes or standards, the issuance 
of a certificate of competency to inspectors and power engineers, the 
registration of pressure plants and the submission of designs for new 
boilers, pressure vessels and fittings coming under the Act. The 
regulations also govern the inspection and testing of any pressure 
plants. 


An inspector, on presentation of his authority, may enter premises 
wherein he has reason to believe there is a steam boiler, pressure 
vessel or pressure plant and may make such inspection and inquiries as 
are necessary to determine whether or not the provisions of the 
regulations are complied with. An inspector inspects before use and 
inspects annually thereafter every boiler, pressure vessel or pressure 
plant in an area assigned to him. He may also make an inspection when 
he has reason to believe that such installation is unsafe. 
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The owner or operator of a boiler or pressure vessel must furnish the 
labour and material necessary for an inspection; if requested by an 
inspector he must fill the boiler or pressure vessel with water, 
remove any jacket or covering, and aril. holes din, sanye-location 
designated by the inspector. The owner or operator must also bring to 
the attention of an inspector any defect which he knows or believes to 
exist and open the boiler or pressure vessel to have ite ebhoroughiky 
cleaned before inspection. 


An inspector may cancel a certificate of inspection pertaining to a 
boiler or pressure vessel if the owner fails to comply with 
instructions given by an inspector in respect of the Act and the 
regulations within the time specified by the inspector or where, no 
time has been specified, within reasonable time. 


In addition, the regulations provide for welders' qualification tests 
and regulate welding procedures. 


Construction Safety 


In Alberta, the Construction Regulations which had been in existence 
for one year have been replaced by new Construction Safety Regulations 
which came into force January 1, 1975. As in the past, the regulations 
cover such industries as building, construction, demolition, 
trenching, pipeline construction, excavating, tunnelling and shaft 
sinking. 


The former regulations were rewritten and the safety requirements are 
now more detailed. New requirements for some hazards and dangerous 
equipment or installations have also been brought into the 
legislation. All employees and workers concerned with the use of 
radioactive substances must comply with the regulations made under the 
Atomic Energy Control Act (Canada). Commercially manufactured 
ladders, material and workmen's hoists, safety belts, lifelines and 
safety nets must meet the requirements of the Canadian Standards 
Association. Provision is also made to protect workers from falling 
materials, to ensure the safety of various types of scaffolds and _ to 
prevent an employee from falling into a material hopper, bin or chute. 


Mining 


An ordinance to amend the Mining Safety Ordinance was passed in Yukon. 
Women are no longer prohibited from doing underground work in a mine. 


Formerly, a female person could be employed in a mine only if she was 
holding a position of management not requiring manual work, if she was 
employed in health services or was being trained in the course of her 
studies. Women could also occasionally enter the underground parts of 
a mine for the purpose of a non-manual occupation. 


iba Newfoundland, The Mines (Safety Oi Workmen) (Amendment) 
Regulations, 1974, provide that no substance can be used in any mine 
as fuel in or for an internal combusion engine of the compression- 
ignition type unless it conforms to certain specifications made by the 
Canadian Government Specifications Board. 
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Asbestos 


Saskatchewan has adopted new Asbestos Regulations which be came 
effective March 11, 1975. The regulations apply to every place of 
employment or working place at which any asbestos process is carried 
on except a process in connection with which asbestos dust cannot be 
given off. 


Major provisions of the regulations, under the Occupational Health 
Act, ban the use of crocidolite (blue) asbestos and prescribe measures 
to prevent the release of asbestos dust into the workplace air. Where 
asbestos-free material cannot be substituted or effective exhaust 
ventilation installed, the new rules require that workers be provided 
with approved protective clothing and respiratory equipment and be 
trained in their use. 


All persons who in the course of their employment are likely to be 
engaged in an asbestos process, or are otherwise liable to be exposed 
to asbestos dust, must be warned by the person in charge of the 
workplace of the dangers of asbestos and that the risk of injury to 
health is made greater by smoking. 


All workers regularly engaged in an asbestos process must have an 
annual medical examination and no person may be regularly employed 
unless the employer is satisfied that a certificate of fitness has 
been issued to that person within the preceding period of 14 months. 


Inspection Visits 


The British Columbia Workmen's Compensation Amendment Act,which was 
assented to June 20, 1974, provides that employer and worker 
representatives have the right to accompany officers of the Workers' 
Compensation Board on all job site inspections. 


The employer appoints the management representative and where a union 
is certified it appoints the worker representative. Where there is 
no union, the worker representative is selected by and from _ the 
workers on the Accident Prevention Committee. 


Where there is more than one employer or union on a job-site, the 
officer of the board decides which employer or union will appoint a 
representative. That decision is made after considering which 
employer appears to be the prime contractor or to have the most 
workers on the site or workers with the greatest exposure to hazard, 
and considering which union appears to have the most members or winich 
has the members with the greatest exposure to hazard. 


An employer may object to the selection of a worker representative on 
the basis that the appointment would hamper production and another 
worker will then be chosen. But an employer may object to only one 
selection on that basis. 


The worker representative continues to be entitled to the wages he 
would received if he were at his regular duties. 
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These provisions apply to inspection visits made on or after September 
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Radiation 


Saskatchewan's regulations under the Radiation Health and Safety Act 
and the federal regulations under the Radiation Emitting Devices Act 
have been amended. 


In Saskatchewan, the amendments to the regulations concern vendors and 
operators of radiation equipment. In the case of manufacturing or 
design shortcomings of radiation equipment or associated apparatus, 
the vendor must notify the Minister of Labour in writing of 
particulars related to himself, the products or actions if any which 
have been taken to remove from operation or retrofit any assembly or 
component. 


Every vendor or operator must provide the Minister with a copy of any 
maintenance schedules and inspection check lists that have been 
established by the manufacturer or that have been devised for use by 
the operator. 


A non-radiation accident which has caused injury to any person arising 
from the manufacturing, testing or use of radiation equipment and 
associated apparatus must be reported in writing to the Minister by 
the vendor or operator. The inspection of newly installed equipment 
must also be reported by the vendor. 


Amendments to the Federal Radiation Emitting Devices Regulations 
brought microwave ovens under coverage. The standards of design, 
construction and functioning of microwave ovens are now regulated as 
is the case for other radiation emitting devices such as_ television 
receivers and extra-oral dental X-ray equipment. 


Explosives 


An Act to amend the Explosives Act was passed by the Senate of Canada 
and has not yet been proclaimed in force. The main goal of the Bill 
is to modernize the terminology of the Act, to provide for a more 
efficient control over the purchase, possession and transportation of 
explosives and also to increase certain penalties. 


Building Code 


An Act to provide for an Ontario Building Code is awaiting 
proclamation. The Bill provides the statutory authority for the 
establishment and enforcement of an Ontario Building Code to replace 
the existing building standards established by municipal by-law and 
the provincial plumbing code. The enforcement in municipalities will 
remain with the municipalities. 
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VI. WORKMEN'S COMPENSATION 


Several jurisdictions made changes in their workmen's compensation 
legislation during the last 12 months. Saskatchewan passed a new Act, 
The Workers' Compensation Act, 1974,to replace The Workmen's 
Compensation (Accident Fund) Act. Amendments were also made to the 
Acts of British Columbia, Manitoba, Nova Scotia, Ontario and Prince 
Edward Island; in the first two provinces the title of the Act has 
been changed to "The Workers' Compensation Act"; this is now standard 
in the four western provinces. In the Northwest Territories, a 
revised Workers' Compensation Ordinance, effective October 1, 1974, 
has been issued and provides for the creation of a board to administer 
the legislation. 


Creation of a Board 


A Workers' Compensation Board has been established in the Northwest 
Territories to administer the Workers' Compensation Ordinance. The 
Board consists of three members appointed by the Commissioner for a 
term not exceeding five years, however, any member whose term has 
expired is eligible for reappointment. 


The Commissioner may appoint one member to be Chairman of the Board. 
Two members of the board constitute a quorum and the board may appoint 
a medical adviser to assist it in its proceedings. 


The board has power to determine all matters and questions arising 
under the Ordinance. This task was formerly performed by the 
Commissioner or a referee appointed by him. 


Any action or decision of the board is final and is not open to review 
in any court except where there has been a denial of natural justice 
or an excess of jurisdiction exercised by the Board. 


All decisions and rulings of the board must be given according to the 
justice and merits of the case and the Board must from _ the 
circumstances of the case, the evidence adduced and medical opinion 
draw all reasonable inferences and presumptions in favour of the 
worker. 


In the case an amount awarded as compensation by the board is not paid 
within 30 days of the day on which the award was made or required to 
be paid, whichever is applicable, the Board, the worker or any 
dependent may file a certificate embodying the substance of the order 
with the clerk of the court and this certificate is deemed to have 
the same effect as if it were a judgment of the Court. 
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Coverage 


The new Northwest Territories Ordinance applies to employers in all 
industries in the Territories except those exempted by a regulation of 
the Board. However, employers are not liable to pay compensation in 
the case of casual workers, domestic servants, outworkers or members 
of the legal, medical, accounting, dental or pharmaceutical 
profession; the industries of farming and ranching have been removed 
from this list of excluded occupations. 


Persons working in the public interest, whether they are paid or not, 
may be brought under the scope of the Ordinance by the Commissioner, 
upon such terms and conditions as he directs, and are deemed to be 
employees of the Government of the Northwest Territories for the 
purposes of the Ordinance. The Commissioner may also deem to be 
workers employed by the Government of the Northwest Territories any 
person or class of persons enrolled in a vocational or training 
program approved by him. 


In Saskatchewan, where a union represents a worker or workers in an 
industry not within the scope of the Act, the employer may submit an 
application for coverage only with the consent of the union. 


Effective June 1, 1975, the industry of commerical fishing is excluded 
from the operation of The Workers! Compensation Act, 1974. 


Amendments to British Columbia's Act have expanded the circumstances 
in which coverage is available to work study and self-improvement 
programs. In the case of a person or group of persons engaged in a 
work study or any other program of self-improvement involving work, 
whether payment is received or not, the board may admit the people 
concerned as being within the scope of Part I O£ ~the. Ace —upon an 
application of an employer or a program organizer. The board may also 
with the approval of the Lieutenant-Governor-in-Council, deem any 
person or group engaged in such program to be workers of the Crown in 
Right of the Province and to be covered by Part I of the Act. 


In Manitoba, the Lieutenant-Governor-in-Council may by order declare 
any persons or class of persons to be workmen in the employment of the 
Government. Except as otherwise directed, such workers are to be 
compensated in accordance with special provisions which set out the 
income on which compensation is to be based for temporary and 
permanent disability. 


The Lieutenant-Governor-in-Council may also by regulation include any 
industry within the application of Part I of the Act, and in so doing 
he may provide that the regulation applies to a part or the whole of 
the province. 
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Part I of the Newfoundland's Act now applies to the industries of 
whaling, sealing and farming. Persons involved in the industry of 
fishing, whaling or sealing who are remunerated by shares or who are 
employed on a boat, vessel or ship provided by the employer are deemed 
to be workmen for the purpose of the Act. The Workmen's Compensation 
Act, 1948, which applied to certain classes of commerical fishermen 
was repealed July 3, 1973. However, accidents that occurred before 
that date continue to be under the operation of the Act. 


In Québec, municipal corporations, school boards and local enterprises 
of maritime transportation are now included in the category of 
industries in which employers are liable to contribute to the accident 
fund. This came into force February 21, 1975. However, the 
enforcement of the regulation with respect to municipal corporations 
and school boards will be distributed over a period not exceeding 
three years to permit each one to respect the maturity of the 
insurance contracts which are currently in force. 


Earnings Ceiling 


Effective July 1, 1974, the ceiling on maximum annual earnings on 
which compensation payments are based was increased from SQ, 400M co 
$10,000 in Saskatchewan, from $8,000 to $10,000 in Manitoba and from 
$10,000 to $12,000 in Ontario. In British Columbia, the new maximum 
annual wage is now $12,100 effective January 1, 1975. This reflects 
an increase in average wages and salaries in the province. Northwest 
Territories raised its ceiling to $10,000 for accidents occurring 
after September 30, 1974, and there were two increases of $1,000 in 
Prince Edward Island bringing the ceiling up to $8,000 effective 
January 1, 1975, and to $9,000 on January 1, 1976. 


Amendments to the legislation of Manitoba and Saskatchewan provide 
that the income ceiling will be increased by $1,000 increments 
whenever 10% or more workers injured during the preceding year are 
earning incomes in excess of the maximum average earnings applicable 
at that time. 


In British Columbia, a new formula adjusting earnings ceilings has 
been introduced. Prior to the end of each year the Board determines 
the maximum wage rate for the following year; the amount is 
established in relation with the annual average wages and salaries in 
the province for the preceding year. 


The maximum annual earnings insurable in respect of a member of a 
municipal volunteer fire brigade and firefighter covered by the 
Manitoba Act have been increased from $8,000 to $10,000 per year in 
respect of injuries occurring on or after July 1, 1974. 
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Benefits to Dependants 


Allowances paid to dependants of workers fatally injured have been 
increased in five provinces and the Northwest Territories. A new 
system based on the pension the deceased worker would have received 
for permanent total disability has been introduced in British Columbia 
and Manitoba. 


In the case of the death of a worker in British Columbia, the funeral 
expenses were increased from $380 to $699.15 and for incidental and 
transportation expenses from $120 to $233.05 effective July l, ine eSic 


A new system of compensation for deaths occurring on or after July l, 
1974, is included in The Workmen's Compensation Amendment Act, 1974. 
A widow or invalid widower with two or more children is to receive an 
amount equal to the pension the deceased worker would have received 
for permanent total disability plus $75.74 per month for each child 
beyond two in number. Federal benefits payable under the Canada 
Pension Plan as a result of the death or because the spouse has 
retired or reached retirement age are included in the amount. 


A widow or an invalid widower with one child is to receive 85% of the 
permanent total disability pension (federal benefits included). 


A widow of 50 years or over at the date of death or an invalid spouse 
is entitled to 60% of the permanent total disability pension (federal 
benefits included). 


A capital sum of $11,652.62 is given to a widow under 40 years at the 
date of death or to a widower where there are no dependent children 
and the surviving spouse is not an invalid. 


A widow who is not invalid, has no dependent children and is between 
the age of 40 and 50 years at the date of death is “entitled. to. a 
minimum amount of $244.70 per month plus a proportion (according to 
the age) of the difference between this amount and what is received by 
a widow of 50 years or over. A table showing the various proportions 
is included in the Act. 


Where there is no surviving spouse or common-law wife eligible for 
monthly payments, a dependent child under 18 or 21 if attending 
school, or an invalid child is entitled to a monthly payment that 
equals 40% of the permanent disability pension when combined with 
federal benefits. For two children the percentage is 50% and when 
there are three or more the proportion is 60% plus $75.74 per month 
for each child beyond three in number. 


The minimum allowances payable to a widow or widower with one or more 
children, to a widow of 50 years or over, to an invalid spouse or to 
orphan(s) is calculated in each case in respect of a deceased worker 
with average earnings of $8,156.83. 
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The period after which a common-law wife is entitled to compensation, 
provided that the worker does not leave a dependent widow, has been 


reduced by 50% to three years or one year where a child was born to 
the union. 


Where compensation is being paid to dependants in respect of deaths 
occurring prior to July 1, 1974, and those dependants are not entitled 
to receive benefits under the Canada Pension Plan, a widow of 50 years 
of age or over, an invalid spouse, orphan(s) or a widow with children 
are entitled to additional monthly payments equal to $101.39 for a 
spouse and $31.46 for each child. Where dependants would qualify for 
such increases but for the fact that they are receiving benefits under 
the Canada Pension Plan and where the total amount they receive is 
less than what is provided under the Act, the amount is increased 
accordingly. 


An Act to amend The Workmen's Compensation Act was passed in Manitoba. 
Allowances paid to widows or invalid widowers of employees fatally 
injured before January 1, 1974, went up by 66-2/3% from $150 to $250 
monthly. Additionally, for children under age 16 allowances were 
increased to $70 monthly from $60, and for children over 16 continuing 
their education the amount went up to $80 monthly from $70. 

A widow or an invalid widower cannot receive less than $250; where 
there is one child, the minimum amount to the surviving parent is $250 
plus the allowance the child is entitled to; where there are two or 
more children $250 plus any amounts payable for the two oldest 
children. 


Where the dependants are orphaned children, the monthly payment for 
each child under the age of 16 has been increased from $70 to $80 and 
from $80 to $90 when education is being continued. 


The monthly allowance granted to a workman's mother who was’ wholly 
dependent upon his earnings has been increased to $250 from $150. 


Where a worker dies after December 31, 1973, the compensation to a 
widow or an invalid widower is to be the greater of a monthly 
allowance equal to the permanent total disability pension the workman 
would have been entitled to, if he had lived, or the compensation 
provided for deaths occurring before January 1, 1974, as mentioned 
above. 


Where a workman who dies after December 31, 1973, leaves no surviving 
dependent spouse or where the dependent widow or invalid widower 
receiving compensation dies, other dependants' allowances are 
calculated according to the provisions of the Act which deal with 
deaths occurring before January 1, 1974. 


Under its new Workers' Compensation Act, Saskatchewan has changed most 
provisons dealing with compensation to dependants in case of death. 


The necessary funeral expenses have been increased from $300 to $400. 
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Benefits to a surviving dependent spouse were increased by 105% from 
$133.90 to $275 per month. Dependent spouses are entitled to benefits 
whether widow or widower. The monthly allowance received by a 
surviving spouse in respect of a child under 16 has been increased 
from $52.50 to $65 per month. 


Where the only dependants are children under 16, they now receive an 
allowance of $80 per month compared to $68.25 previously. 


The lump sum given in the case of death to a surviving spouse, or 
where the worker leaves no surviving spouse to a foster parent, is 
now $500. This is an increase of $200. 


Where a worker leaves no dependent spouse, a common-law spouse is 
entitled to compensation provided that they have cohabited for a 
period of two years preceding the death of the worker. Formerly, the 
requirement was five years or three when a child was born. 


Effective July 1, 1974, monthly payments to a dependent widow or 
widower in Ontario have been increased from $250 to $260 per month. 


Amendments to the Prince Edward Island Act have increased the monthly 
allowance to dependent widows or invalid widowers from $100 to $150 
and the additional payment to each child under 16 was increased from 
$30 to $40. This takes effect on April l, 1974. 


Where the dependants are children, the monthly payment is now $50 
compared to $40 previously. 


The revised Northwest Territories Ordinance includes some changes 
dealing with the payment of benefits to dependants. 


The funeral maximum expenses have been increased from $300 to $500. 
Necessary expenses are allowed for the transportation of the body 
within the lamits of the Territories. 


Where the accident occurred after September 30, 1974, the lump sum 
payable to a dependent widow or dependent widower is increased to $500 
from $300. 


In the case of deaths occurring after September 30, 1974, a dependent 
widow or widower is entitled to a monthly payment of $250. An 
additional amount of $70 per month is paid for children under 16 or 
for so long as, in the opinion of the board, it might reasonably have 
been expected that had the worker lived he would have continued to 
contribute to the support of the child. Monthly payments made in 
respect of an invalid child of any age have also been increased to 
SOE 


Orphan children receive the same allowances as children with a parent. 
However, children under 16 or attending school and invalid children 
of any age are entitled, in “the discretion of the ‘board, to an 
additional amount of $10 per month. 
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A dependent common-law husband and a foster father are now entitled to 
receive compensation in the same manner aS a common-law wife or a 
foster mother. 


The age limit of 21 for compensation to children attending school has 
been lifted. Now a child who makes progress at any school 
satisfactory to the board may receive payments until he is granted a 
university degree for the first time or completes a course in 
technical or vocational training. 


Marriage of Widow 


The lump sum a dependent widow is entitled to receive because of 
marriage has been fixed at $3,600 in Manitoba; previously she was 
entitled to a sum equal to the payments for two years. 


In Northwest Territories the lump sum has been increased from $1,500 
to $2,500 and a dependent widower, a common-law wife or common-law 
husband receiving compensation are also entitled to the payment. 


The lump sum is equal to the payments for two years in British 
Columbia and Saskatchewan; the maximum amounts of $2,500 and $2,000 
respectively, were lifted. 


Disability Benefits 


Seven jurisdictions have changed their legislation concerning 
disability benefits. The minimum compensation for permanent total 
and temporary total disability was increased; as outlined below: 


Permanent Total Temporary Total 
British Columbia $341.01 per month $78.69 per week* 
(formerly $281) (formerly $42.85) 
Manitoba $250 per month* $250 per month* 
(formerly $175) (formerly $40 
per week) 
Ontario $260 per month $55 per week* 
(formerly $250) (no change) 
Prince Edward Island $45 per week* $45 per week* 
(formerly $25) (formerly $25) 
Saskatchewan $75 per week $75 per week* 
(formerly $40) (formerly $40) 
Northwest Territories $55 per week* $55 per week* 
(formerly $40) (formerly 40) 
Federal $45 per week* $45 per week* 
(Merchant Seamen) (formerly $35) (formerly $35) 


Or earnings, if less. 
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For temporary partial or permanent partial disability, workers receive 
a corresponding amount in proportion to the impairment or the 
diminution of earning capacity. 


Effective July 1, 1974, an amendment to the Ontario Act provides that 
the total disability pension cannot be less than what would have been 
payable to dependants if the worker had died from the injury. 


To keep in line with the economy, three provinces, Manitoba, Ontario 
and Saskatchewan have made provisions in their NACE cCOMmUpgEade 
disability pensions awarded in past years. 


In Ontario full benefits to partially disabled workmen who are unable 
to find suitable employment will now continue as long as the workman 
is attempting to find employment or accepting training which the board 
may deem advisable. 


The Northwest Territories Ordinance provides that a worker who is 
entitled to compensation because of an accident that causes temporary 
partial disability and who returns to suitable employment must be paid 
75% of his loss of earnings for so long as the disability lasts. The 
ceiling on average earnings does not apply in this case but the amount 
cannot exceed the compensation the worker would have received for 
total temporary disability. 


A new method of calculating permanent total disability pensions was 
introduced in Saskatchewan. Formerly, the "average wage" used as the 
base was the injured worker's weekly wage as averaged over the 12 
months prior to the injury. From now on, the greater Of erelther that 
figure or the employee's actual wage at the time of the accident is to 
be used. 


Review of Benefits 


The Northwest Territories Workers' Compensation Board is to review the 
provisions of the Ordinance respecting the amounts payable as 
compensation. It will lay before the Council, starting at the first 
session in 1976 and every two years thereafter, a report setting forth 
its opinion as to whether the amounts payable as compensation are 
adequate considering the economic circumstances in the Territories at 
that time. The report will also contain the recommendations o the 
board concerning the amounts payable. 


In British Columbia, the provision tying compensation to the Consumer 
Price Index has been amended. It is now adjusted half-yearly starting 
July 1, 1974, and covers all payments made under the Act. 


Principles Regarding the Determination of Claims 


The Workers' Compensation Board of Saskatchewan is to provide reasons 
in writing for its decisions regarding cases in which it is unable to 
determine an issue in favour of the claimant. 
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Subject to other provisions of the Act, the board is not to reject the 
claim of a worker for compensation or reduce the amount of 
compensation to him by reason of a physical condition of the worker 
that was existing at the time of the injury if the condition had not 
pruior to that anjury,,vesulited in any. physical. disability...to the 
worker and had not affected his ability to do his work. 


Where a worker suffers an injury for which permanent disability 
compensation is payable and the worker was, at or about the time of 
the injury, undergoing training or instruction of a kind satisfactory 
to the board, the board may review the amount of compensation payable 
to the worker and may increase the compensation to an amount that 
fairly represents what it estimates the worker would have been earning 
upon the completion of the training or instruction. 


Workers' Advocate 


The Government of Saskatchewan, recognizing the need for an effective 
appeal mechanism from the decisions of the Workers' Compensation 
Board, appointed a Workers' Advocate. 


The Workers' Advocate has the authority to receive complaints, examine 
board files and otherwise assist an injured worker or his dependants 
in obtaining compensation from the board. However, he may decline to 
provide his services in respect of any claim where he is of the 
opinion that the claimant does not have grounds for the compensation 
sought or has failed to pursue his claim for an undue length of time 
having regard to the circumstances of the case. 


Workmen's Compensation Appeal Board 


An Act to amend the Nova Scotia Workmen's Compensation Act was 
assented to March 27, 1975, and provides for the establishment of a 
Workmen's Compensation Appeal Board. 


There must be at least a minimum of three members on the Appeal Board 
but not exceeding five members. One member must be designated as 
chairman and an assistant chairman may also be named. 


Each member of the Appeal Board holds office for such period of time 
as is determined by the Governor-in-Council who may remove for cause 
any member at any time prior to the expiry of his term of 
appointment. Nevertheless, a member may be reappointed upon the expiry 
Of hismeermmy Of orice. 


Three members of the Appeal Board constitute a quorum and the decision 
on any appeal is the one of the majority. 


A person aggrieved by a decision of the Workmen's Compensation Board 
may appeal to the Appeal Board on the following grounds: 


(1) the medical opinion upon which compensation was 
given or refused was erroneous or incomplete; or 
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(2) a greater functional disability exists than that 
found by the Board; or 


(3) a continuance of compensation beyond the period 
allowed by the Board is required. 


A party wishing to appeal a decision of the Workmen's Compensation 
Board must serve a written Notice of Appeal upon the board, the Appeal 
Board and any other parties interested in the decision. Such notice 
must be filed with the Appeal Board within 90 days from the day the 
board's decision was communicated to the person appealing, or within 
such future time as the Appeal Board may allow not exceeding 90 days 
from the date such extension is given. 


Except as provided in the Act, a decision of the Appeal Board is final 
and binding. However, it may be rescinded or amended where new facts 
are presented as evidence. 


Where it makes a determination as to the entitlement of compensation 
of an appellant, the Appeal Board must advise the appellant, the 
employer and the board within 30 days of the particulars of its 
determination, and must provide a summary of its reasons including 
medical reasons, for its decision, upon request. 


An appeal may be made to the Appeal Division of the Supreme Court for 
any final decision of the Appeal Board upon any question as to its 
jurisdiction or upon any question of law but such appeal can be taken 
only by leave of a judge of the Appeal Division. An application for 
such a leave must be made 30 days after the rendering of the decision. 


Compensable Industrial Diseases 


In British Columbia the Workers' Compensation Board has recognized a 
certain number of industrial diseases that are sometimes due to the 
nature of an employment covered by the Act. It is important to 
distinguish between the recognition of an industrial disease as being 
within the meaning of the Act and the adding of an industrial disease 
to the schedule in which compensable diseases are listed. 


Where it appears to the board that a disease is more likely to occur 
in a particular process or industry than elsewhere, it may be added to 
the schedule included in the Act. The consequence of this for claims 
decisions is that no evidence is then required initially to establish 
that the disease was due to the nature of the employment. It is 
deemed to have been due to the nature of employment indicated in the 
schedule unless the contrary is proved. 


Where it appears to the board that a disease is sometimes due to the 
nature of an employment covered by the Act, but it does not appear 
that the disease is more likely to occur in a particular industry or 
process than elsewhere, the board may designate or recognize the 
disease as being within the meaning of the Act. The consequence (one 
this for claims purposes is that a disablement resulting from _ the 
disease is compensable, but only if it appears from evidence that the 
disease is due to the nature of any employment in which the worker was 
employed. 
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Surviving Spouse 


Where a compensation is payable under Part I of the British Columbia 
Act as the result of the death of a worker, the Board may make 
provisions and expenditures for the training or ve(enaelaligygaye; el 
surviving dependent spouse. This applies from July 1, 1974, whether 
the death occurred before or after that date. 


The Saskatchewan Board may make such expenditures as it considers 
necesssary to encourage dependent spouses of deceased workers to 
become self-sufficient. 
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DISPOSITION OF BILLS 


Bills must be read three separate times and be adopted by a Legislature in 
order to become law. Further, in the case of Parliament, three readings and 
adoption of a Bill must be completed in the House of Commons and then the 
Senate in order to become law. 


after second reading, each Bill is referred to a committee to undergo 
detailed study and possibly amendment. Committees can be of three main 
kinds: standing committees, special or sessional committees, and committees 
of the whole House. 


After third reading and adoption, a Bill then must receive royal assent. The 
law is then effective or functional in whole or in part according to) the 
"date in force" ascribed to it. This date may be indeterminate. 


An index of Bills introduced or passed during the period Starting. | ouULy aL, 
1974 and ending June 30, 1975, is attached to this report. The date of 
disposition of Bills is mentioned unless the information was not available 
(N.A.) at the time the index was prepared. 


Legislature 


Federal 


1974 


UYS 


Index of Bills - July 1, 1974 - June 30, 1975 
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Government Bills 


Combines Investigation Act 


An Act to amend the War Veterans 
Allowance Act & The Civilian War 
Pensions & Allowances Act 


An Act to establish a Canada 
Manpower & Immigration Council 


An Act to establish a national 
petroleum company 


An Act to provide for the 
resumption of grain handling 
operations on the west coast 
of Canada 


An Act to amend certain statutes 
to provide equality of status 
thereunder for male and female 
persons 


An Act to protect human health 
and the environment from 
substances that contaminate 
the environment 


An Act to amend the Explosives 
Act 


An Act to provide for the 
Resumption and Continuation of 


Longshoring and Related Operations 


at Ports on the West Coast of 
Canada 


An Act to Provide for the 
Resumption and Continuation of 
Longshoring, Checking, Cargo 
Repairing and Related Operations 
at Certain Ports in the Province 
of Quebec 


An Act respecting Bankruptcy and 
Insolvency 


Disposition 


2nd reading 
28/107 74 


Royal Assent 
27/11/74 
lst reading 


02/10/74 


3rd reading 
10/07/75 


Royal Assent 
10/10/74 


2nd reading 
26/06/75 


2nd reading 
24/03/75 


Royal Assent 
24a 


Royal Assent 
24/03/75 


Royal Assent 
2A/O4 iS 


lst reading 
05/0577 5 
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Index of Bills - July’ 1, 1974 - June 30, 1975 
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Legislature Bill No. Title Disposition 
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Federal Private Members' Bills 
(continued) 
1974 C202 An Act to amend the Canada Pension lst reading 


Plan (housewives' contributions 
and benefits) 


15/10/74 


C-204 An Act to establish the Office of lst reading 
Ombudsman We ANOVA! 

C-208 An Act respecting Heritage Day 2nd reading 

18/037 75 

Ca2ie2 An Act to amend the Unemployment lst reading 
Insurance, AGr y Lol eS LOv74 

G=23i An Act to amend the Holidays Act lst reading 

15/10/74 

C=286 An Act to amend the Unemployment lst reading 
Insurance Act 15/10/74 

Case An Act to amend the Canada Labour lst reading 
Code (fair employment practices) 15/10/74 

C-240 An Act respecting Sir John A. lst reading 
Macdonald Day 15/10/74 

€=243 An Act to amend the Canada Pension lst reading 
Plan Sy AN) 7 

C=247 An Act respecting noise in lst reading 
factories Sy Aly 7a! 

C-249 An Act to amend the Canada Labour lst reading 
Code (provision for ten general 15/10/74 
holidays with pay) 

C=256 An Act to amend the Canada Labour lst reading 
Code (increased minimum hourly 5/10/74 
wage) 

C-265 An Act to amend the Canada Penion lst reading 
Plan 15/10/74 

C-267 An Act respecting employment with lst reading 


the Government of Canada not 
covered by the Public Service 
Employment Act 


15/10/74 
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An Act to amend the Public 


An Act to amend the Canada 


An Act to amend the Canada 


An Act to amend the Public 


An Act to amend the Canada 


An Act to amend the Canada 


An Act to amend the Canadian 


appearance in Citizenship Court) 
An Act to amend the Holidays Act 


An Act to amend the Pension 


An Act to amend the Public 


(discrimination as to age or 
physical handicap or health) 


An Act to establish the Office of 
Parliamentary Commissioner 


An Act proclaiming the Canadian 
Flag Day a national holiday 


An Act to amend the Unemployment 


Legislature BatieNor Title 
Federal 
(continued) 
C-274 
Service Employment Act 
C-280 
Labour Code 
C-295 
Labour Code (age or sex 
discrimination) 
C-300 
Service Employment Act 
C-307 
Elections Act (leave of 
absence) 
C-308 
Labour Code 
C-311 
Citizenship Act (time off 
without loss of pay for 
C-320 
C=325 
Benefits Standards Act 
C-326 
Service Employment Act 
C-332 
C-335 
C-340 
Insurance Act, 1971 
C-343 


An Act to amend the Canada Labour 
Code (three weeks annual vacation) 


Disposition 


lst reading 
15/10/74 


lst reading 
15 / MO) 


lst reading 
15/10/74 
lst reading 
PS /NO/ 74 
lst reading 
15/10/74 
lst reading 


15/10/74 


lst reading 
15/10/74 


lst reading 


lst reading 
IS /107/74 


lst reading 
15/10/74 


lst reading 
15/10/74 


lst reading 


lst reading 
15/10/74 


lst reading 
15/10/74 
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Legislature BilieNo. i tele Disposition 
Federal 
(continued) 
C-350 An Act to amend the Canada Labour lst reading 
Code (three weeks annual vacation 15/10/74 
after three years) 
C-354 An Act to amend the Canada Labour lst reading 
Code (discrimination as to age or 5/107 74 
physical handicap or health) 
C-357 An Act to amend the Public lst reading 
Service Staff Relations Act 15/10/74 
1975 C-378 An Act respecting Women in lst reading 
Industry 18/02/75 
C=382 An Act to amend the Canadian Bill lst reading 
of Rights 13/03/75 
C-386 An Act to amend the Canada Labour lst reading 
Code 26/03/75 
Alberta Government Bills 
1974 3 The Alberta Labour Amendment Act Royal Assent 
81 The Boilers & Pressure Vessels lst reading 
Act, L974 01/11/74 
1975 3 The Boilers & Pressure Vessels lst reading 
Neher male ys 27/01/75 
14 The Ombudsman Amendment Act Royal Assent 
26/06/75 
20 Worker's Compensation Amendment Royal Assent 
jNohay, VALS) AS, 25/06/75 
Syl Boilers and Pressure Vessels Royal Assent 
Newey | JUS), 25/06/75 
Private Members' Bills 
LOIS 209 An Act to Amend the Individual's lst reading 
Rights Protection Act (No. 3) 29/01/75 
218 The Tips and Gratuities Act, 1975 lst reading 


04/02/75 


= HOil = 


Mdex OL bEbise—sulyvel 974 — une. sO), 


ea a aaa 


Legislature 


Bill No. 


sass 
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Alberta 
(continued) 


British 
Columbia 


1974 


220 


227 


TEES, 


162 


164 


168 


LVS 


Ws 


83 


84 


94 


105 


25 


135 


145 


An Act to Amend the Ombudsman Act 


Alberta Action Council on the 
Status of Women Act 

Government Bills 

Worker's Compensation Amendment 
More, Te )yfe! 

Statute Law Amendment Act, 1974 
Essential Service Continuation 
Act 


Elevator Construction Labour 
Disputes Act 


Public Schools Interim 
Arbitration Procedure Act 


Status of Men and Women 
Amendment Act 


Public Schools Amendment Act, 
LOTS 


Labour Code of British Columbia 
AC oS 


Coal Mines Regulation Amendment 
Act 


Workers' Compensation Amendment 
INGhe py IESYI/S 


Mines Regulation Amendment Act, 
1975 


Public Service Labour Relations 
Amendment Act, 1975 


Human Rights Code of British 
Columbia Act 


lst reading 
06/02/75 


lst reading 
13/02/15 


Proclaimed 
(in part) 
25/06/75 


Royal Assent 
20/06/74 


Royal Assent 
09/08/74 


Royal Assent 
26/11/74 


Royal Assent 
26/11/74 


Royal Assent 
09/06/75 


Royal Assent 
26/06/75 


Royal Assent 
26/06/75 


Royal Assent 
26/06/75 


Royal Assent 
26/06/75 


Royal Assent 
26/06/75 


Royal Assent 
26/06/75 


lst reading 
2oOG/a> 
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Legislature 


British 
Columbia 
(continued) 


Manitoba 


1974 


New Brunswick 


1974 


fey Lit 


67 


66 


128 


44 


90 


28 


29 


62 


13 


44 


aff 


70 


Title 


Private Members' Bills 


An Act to amend the Labour Code 
of British Columbia 


British Columbia Noise Control 
Act 


British Columbia Ombudsman Act 


Government Bills 


An Act to amend the Civil Service 
Act 


An Act to amend the Workmen's 
Compensation Act 


The Human Rights Act 

An Act to amend the Employment 
Standards Act 

Payment of Wages Act 


The Statute Law Amendment Act, 
(1975) 


An Act to amend the Human Rights 
Act 


The Closing of Retail Establish- 
ments Act 


An Act to amend the Minimum 
Employment Standards Act 


An Act to amend the Public 
Service Labour Relations Act 


Disposition 


lst reading 
06/05/74 


lst reading 
23/03/75 


lst reading 
05/06/75 


3rd reading 
10/06/74 


‘Royal Assent 


14/06/74 


Royal Assent 
14/06/74 


Passed 
/06/75 


Passed 
/06/75 


2nd reading 
16/06/75 


Royal Assent 
16/04/74 


Proclaimed 
16/09/74 


Royal Assent 
22/05/74 


Royal Assent 
31/05/74 
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(continued) 


LOWS 


Newfoundland 


1974 


o5 


66 


72 


86 


87 


89 


Sal 


50 


58 


61 


88 


MARS) 


wea 7, 


125 


New Brunswick Day Act 


An Act to amend the Interpretation 


Act 


An Act to amend the closing of 
Retail Establishments Act 


An Act to amend the Industrial 
Relations Act 


Advisory Council on the Status 
of Women Act 


PolmicevAceE 

An Act to amend the Minimum 
Employment Standards Act 
Government Bills 

An Act respecting the 
Newfoundland Teachers' 
Association 

The Barbers and Hairdressers 
Shop closing (Amendment) Act, 


1974 


The Public Service (Collective 


Bargaining) (Amendment) Act, 1974 


An Act further to amend the Hours 


of Work Act 


An Act further to amend the 
Attachment of Wages Act 


An Act further to amend the 
Emergency Measures Act 


An Act further to amend the 
Newfoundland Human Rights Code 


Royal Assent 
US JOG/ 7S 


Royal Assent 
LS JOG 75 


Royal Assent 
ley O6val S 


Royal Assent 
L 3/06/75 


2nd reading 
US/06/75 


2nd reading 
13/06/75 


Royal Assent 
ULVAOS// 7S) 


N.A. 


INGfg 


NA. 


NLA. 
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Newfoundland 
(continued) 
29 An Act further to amend the N.A. 
Labour Relations Act 
HONS: 44 An Act further to amend the Nar 
Workmen's Compensation Act 
53 An Act to amend the Constabulary N.A. 
Act 
66 An Act to amend the Regulation NoAS 
of Mines Act 
Ve An Act to amend the Newfoundland N.A. 
Engineering Profession Act 
80 An Act to amend the Newfoundland N.A. 
Teacher (Collective Bargaining) 
Ree, os 
88 An Act to Revise Existing N.A. 
Legislation respecting the Fishing 
Industry Advisory Board 
Northwest 
Territories Government Bills 
1974 6 Labour Standards Ordinance Royal Assent 
(Amendment) 08/02/74 
9 Safety Ordinance (New) Royal Assent 
28/06/74 
Hat Workers' Compensation Ordinance Royal Assent 
(Revision) 28/06/74 
Nova Scotia 
1974 63 An Act respecting Collective Royal Assent 
Bargaining for Teachers 27/11/74 
ght An Act to amend the Labour Royal Assent 
Standards Code 28/06/74 
og An Act to amend the Ombudsman Royal Assent 


Act 


27/11/74 
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Legislature Bada Nos Title Disposition 
Nova Scotia 
(continued) 
7) An Act to amend Chapter 172 of Royal Assent 
the Revised Statutes, 1967, the PRU MG, TA! 
Lord's Day (Nova Scotia) Act 
134 An Act to amend the Human Rights Royal Assent 
Act Dae 
NS 118 An Act to amend the Workmen's 3rd reading 
Compensation Act 21/03/05 
v2 An Act to amend the Labour 3rd reading 
Standards Code 21 / 03/a > 
Private Members' Bills 
1974 36 An Act to amend the Labour lst reading 
Standards Code 06/06/74 
64 An Act to amend Chapter 109 of Royal Assent 
the Acts of 1968: The Teachers P/N f ee! 
Profession Act 
HES 2 An Act to amend Chapter 10 of lst reading 
the Acts of 1972, the Labour 18/11/74 
Standards Code 
1975 39 An Act to amend the Human Rights lst reading 
Act OPUS: 
87 An Act to amend Chapter 19 of the lst reading 
Acts of 1972, The Trade Union Act 05/08/75 
107 An Act to amend the Trade Union lst reading 
Act WA O/T: 
Ontario Government Bills 
1974 9 An Act to amend the Ontario Human Royal Assent 
Rights Code O22 
62 An’ Act ttoprovilde: for an) Ontario Royal Assent 
Building Code OD MOTTE 
116 An Act to amend the Workmen's Royal Assent 


Compensation Act 


28/06/74 
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Ontario 
(continued) 


ikaly, 


134 


163 


166 


167 


eS 


86 


Oe. 


5 


94 


100 


106 


108 


An Act respecting Labour Disputes 
between the Toronto Transit 
Commission and Division 113, 
Amalgamated Transit Union, Lodge 
235, International Association of 
Machinists and Aerospace Workers 
and the Canadian Union of Public 
Employees, Local No. 2 


The Employment Standards Act, 1974 


An Act to amend the Industrial 
Satety Aces = 297" 


An Act to amend the Fire Department 
Act 


An Act to amend the Police Act 


An Act to amend the Crown Employees 
Collective Bargaining Act, 1972 


The Ombudsman Act, 1975 


An Act to amend The Mechanics' Lien 
I Nok et 


The Ministry of Transportation & 
Communications Creditors Payment 
INGLE Fee SES) TLS 


An Act to repeal the Public Works 
Creditors Payment Act 


An Act Respecting the Negotiations 
of Collective Agreements between 
School Boards and Teachers 


An Act to amend the Workmen's 
Compensation Act 


An Act respecting Collective 
Bargaining for Colleges of Applied 
Arts and Technology 


Royal Assent 
31/08/74 


Royal Assent 
20/12/74 


Royal Assent 
10/12/74 


Royal Assent 
ROVLZ 7 WA 


Royal Assent 
LO/L2/ 14 


Royal Assent 
14/02/75 


Royal Assent 
S370 7/715 


Royal Assent 
O2/07 F715 


Royal Assent 
03/077 75 
Royal Assent 
03/07/75 
2nd reading 
7/06/75 
Royal Assent 


03/07/75 


2nd reading 
O7 707/15 
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Ontario 
(continued) 
109 


Tahal 


WS 


1974 


v22 


gal 


184 


TESTES: Lyi 


is, 


24 


25 


48 


6l 


Wal 


Tithe 


An Act to amend The Ministry of 
Colleges and Universities Act, 1971 


An Act to amend the Labour Relations 
Act 


An Act respecting the Negotiation of 
Collective Agreements between the 
Provincial Schools Authority and 
Teachers 


Private Members' Bills 


An Act to amend the Employement 
Standards Act 


An Act to provide for the Protection 
of Wages in Bankruptcy or Receiver- 
ship 


An Act to amend the Ontario Human 
Rights Code 


Appointment of a Labour Ombudsman 


An Act to amend the Ontario Human 
Rights Code 


An Act to amend the Ontario Human 
Rights Code 


An Act to provide for the Control- 
ing of Hours in Retail Establish- 
ments 


An Act to establish the Ontario 
Bill of Rights 


An Act for the Promotion and 
Protection of the Health and Safety 
of Persons engaged in Occupations 


An Act to provide Political Rights 
for Public Servants 


Disposition 


2nd reading 
07/07/75 


2nd reading 
02/07/75 


lst reading 
27/06/75 


lst reading 
22/10/74 


lst reading 
05/12/74 
lst reading 


18/12/74 


lst reading 
24/037 15 


lst reading 
25/03/75 


lst reading 
26/03/75 


lst reading 
26/03/75 
lst reading 
SyO47/ 71-5 
lst reading 


22/04/75 


lst reading 
08/04/75 
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Disposition 
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Ontario 
(continued) 


Prince Edward 
Island 


1974 


OD 


Québec 


1974 


82 


87 


iy 


22 


16 


87 


20 


he, 


30 


BZ 


58 


68 


24 


An Act to amend The 
Rights Code 


An Act to amend The 
Standards Act, 1974 


An Act to amend the 
Act 


An Act to amend The 
iNehe 
Government Bills 


An Act to amend the 
Compensation Act 


An Act to amend the 
Elevators and Lifts 


An Act to amend the 
Majority Act 


An Act to amend the 
and Litts AcE 


An Act to amend the 
Compensation Act 


An Act to amend the 
Labour Act 


An Act to amend the 
Service Act 


Human Rights Act 


Provincial Building 


Government Bills 


An Act to amend the 


Ontario Human 


Employment 


Labour Relations 


Labour Relations 


Workmen's 


Act 


Age of 


Elevators 


Workmen's 


Code Act 


Labour Code and 


other legislative provisions 


lst reading 
23/05/75 


lst reading 
2 OS/aS 


lst reading 
23/06/15 


lst reading 
23/06/75 


Royal Assent 
12/06/74 


Royal Assent 
12/06/74 


lst reading 
06/11/74 


Royal Assent 
2fOD Sito 


Royal Assent 
O2/05/75 


Proclaimed 
Wis /AOlSy/ 7/5: 


Royal Assent 
BO/05/715 


lst reading 
20/05/75 


lst reading 
27 /0a/75 


lst reading 
21/07/74 
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Québec 
(continued) 


US 


1974 


43 


49 


50 


D5 


201 


Zl 


29 


30 


33 


50 


oN) 


An Act respecting the placing of the 


"Tnternational Union of Elevator 
Constructors, locals 89 and 101" 
under trusteeship 


Construction Industry Complementary 


Social Benefits Plans Act 


An Act respecting Human Rights 
and Freedoms 


An Act respecting collective 
bargaining in the sectors of 
education, social affairs and 
government agencies 


An Act to amend the Construction 
Industry Labour Relations Act 


An Act to amend the Industrial and 
Commerical Establishments Act 


An Act respecting the placing of 
certain labour unions under 


trusteeship 


An Act to amend the Construction 
Industry Labour Relations Act 


Building Contractors Vocational 
Qualification Act 


Charter of Human Rights and 
Freedoms 


Private Member's Bills 


An Act to amend the Labour Code 


Royal Assent 
17/07/74 


lst reading 
29/10/74 


Dropped 
(20/06/75) 
See new Bill 

RO), USS 


Royal Assent 
24/12/74 


Royal Assent 
24/12/74 


2nd reading 
17/06/75 


Royal Assent 
DIUOS EUS 
Royal Assent 


22799775 


2nd reading 
10/06/75 


Royal Assent 
27/06/75 


lst reading 
07/05/74 
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Saskatchewan 


1974 


SS 


1974 
Yukon 
Territory 


1974 


44 


ed, 


80 


28 


a2 


43 


58 


60 


69 


70 


Pri 


Government Bills 


An Act to amend the Ombudsman Act, 


OTA 


An Act to amend the Labour Standards 


Act, 1969 


An Act to amend the Teachers 
Collective Bargaining Act 


The Workers' Compensation Act, 
1974 


An Act respecting certain 
Dispute between Saskatchewan 
Power Corporation and certain of 
its Employees 


An Act to amend the Labour 
Standards Act, 1969 


An Act to amend the Ombudsman Act, 


LOZ 


An Act to amend the Teacher 
Collective Bargaining Act, 1973 


An Act to amend the Saskatchewan 
Bill of Rughtes 


An Act to amend the Statute Law 
An Act to amend the Occupational 
Health Act, 1972 

Private Member's Bill 


An Act to amend the Engineering 
Profession Act 


Government Bills 
Ordinance to amend the School 
Ordinance 


Ordinance to amend the Public 
Service Staff Relations Ordinance 


Dropped 
13/03/75 


Royal Assent 
28/03/74 


Royal Assent 
10/05/74 


Royal Assent 
10/05/74 


Royal Assent 
ESOS 


Royal Assent 
11/04/75 


Royal Assent 
11/04/75 


Royal Assent 
11/04/75 


Royal Assent 
18/04/75 


Royal Assent 
18/04/75 


Royal Assent 
18/04/75 


lst reading 
09/12/74 


Royal Assent 
27/06/74 


Royal Assent 
13/05/74 
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Disposition 
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Yukon 
Territory 
(continued) 

ay 
18 
22 

1975 Ch. 6 
10 
14 
LS 


Ordinance to amend the Fair 
Practices Ordinance 


Ordinance to amend the Mining 
Safety Ordinance 


Ordinance to amend the Labour 
Standards Ordinance 


Occupation Training Ordinance 


An Ordinance to Repeal the Adult 
Occupational Training Agreements 


An Ordinance to Amend the Labour 
Standards Ordinance 


An Ordinance to Amend the Mining 
Safety Ordinance 


Royal Assent 
26/04/74 


Royal Assent 
26/04/74 


Royal Assent 
13/05/74 


Royal Assent 


Royal Assent 
26/03/75 


Royal Assent 
26/03/75 


Royal Assent 
26/03/75 
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Foreword 


The Legislative Review is a series of reports covering 
pertinent labour legislation enacted by the federal, 
provincial and territorial jurisdictions. Issue No. 6 
covers the period from July 1, 1975 to December 31, 1975. 
This publication sets out the provisions enacted in _ the 
areas of apprenticeship and tradesmen's qualifications, 
employment standards, human rights, industrial relations, 
industrial safety and health, and workers' compensation. 


The purpose of the publication is to inform the public 
in general of amendments to existing legislation and any 
new legislation and regulations that may affect its 
working life. 


The present issue is co-authored by Michel Gauvin, 
Bill Langford, Nicole Marchand, Cal McKerral and 
Allan Nodwell. 


J.P. Whitridge, 
Acting Director, 
Library and Information Services. 
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IV 


DEVELOPMENTS IN THE ENACTMENT AND 
ADMINISTRATION OF LABOUR LAWS 


IN CANADA 


July 1, 1975 - December 31, 1975* 


Contents 


Apprenticeship and Tradesmen's Qualifications 
Employment Standards 

Human Rights 

Industrial Relations 

Industrial Safety and Health 


Workers' Compensation 
p 


* . . ° . . . ° . 
Legislative items not received in time for the printer's deadline 


will be included in the next issue. 
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I. APPRENTICESHIP AND TRADESMEN'S QUALIFICATIONS 


In the field of apprenticeship and tradesmen's qualifications, the 
province of Alberta approved a new regulation setting out rules for 
the trade of "cabinet maker". 


A person may become an apprentice cabinet maker even though not 
qualifying under the normal rules if: 


(a) a local advisory board recommends that the person 
become and apprentice, and 


(b) that person writes an examination set by the Director 
and attains a pass mark set by the Board. 


An apprentice cabinet maker must serve: 


(a) four terms (12 months and not less than 1600 hrs. 
each) in the cabinet maker program; 


(b) two terms (12 months and not less than 1600 hrs. 
each) in the production cabinet maker program, 
of on-the-job and technical course training. 


A person can transfer from one program to the other with the approval 
of the local advisory committee. 


Previous experience may reduce the length of an individual's program. 


Wages for an apprentice cabinet maker are 55%, 65%, 75%, and 85%, 
respectively, of the wages of a journeyman during each of the four 
years of the program. Comparable rates for a production cabinet maker 
are 65% and 75% in the two years of that program. 


Wages must not, in any event, be lower than the prevailing minimum 
wage. 


Employers need not pay wages to an apprentice during the time that an 
apprentice is attending technical courses. 


Hours of work and working conditions must be the same for an 
apprentice as for a journeyman, while engaged in the work of an 
employer. 


Prescribed examinations must be passed. 


A new British Columbia regulation orders that as of July 2, 1976, 
persons in 56.c. engaged in the trade of roofing, damp and 
water-proofing, must hold a current certificate of proficiency in 
respect of the trade. 


Registered apprentices, persons engaged during a probationary period 
and others enumerated by the regulation are exempt from the new 
provision. 
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The period of apprenticeship in the trade is now three years 
consisting of not less than 3300 hours. 


New Brunswick passed a new regulation pertaining to firefighters. The 


regulation defines the scope of the trade of "Firefighter" and goes on 


to state that related activities include emergencies at bulk storage 
plants, marine, aircraft, and highrise firefighting, enforcement of 
various fire regulations, and all other physical aspects necessary to 
effectively perform the required duties of the trade for the 
safeguarding of persons and real property. 


A person may be a candidate for a Certificate of Qualification if he 
has the equivalent of four years of practical experience as a paid 
full-time firefighter, or has successfully completed an apprenticeship 
program under the Act. 


The regulation does not specify a particular training program. 
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II. EMPLOYMENT STANDARDS 


In Alberta, Bill 71, The Alberta Labour Amendment Act, 1975 will 


ES ee . . . . . . 
bring about several significant changes. These provisions are in_ the 


fields of payroll records, hours of work, overtime, flextime permits, 
maternity leave and offences and penalties. 


Québec has likewise amended the Industrial and Commercial 


Establishments Act further defining the "head of establishment" or 


"employer", "industrial establishment" and “commercial establishment". 
The distinction between men and women, with regard to work, is 
removed, while special conditions of employment with respect to youth 
are retained. Closer inspections of construction sites are provided 
for as are inspections of other sites for possibility of accidents. 
More severe fines are provided for repeated offences and where’ the 
life and health of the personnel are endangered by the committing of 
an offence. 


Equal Benefits 


In Ontario, a Regulation made under the Employment Standards Act, 1974 
provides thorough definitions, exclusions and inclusions as_ regards 
Benefit Plans under the Act. 

Payroll Records 


Statement of Wages and Deductions 


In Alberta, one clause in the statement is modified; previously the 


statement had to declare "the amount of any sum of money paid in lieu 


of termination of employment". The words "notice of" are added to the 
clause. 


Hours of Work 


The federal jurisdiction brought forth changes in the hours of work 
regulations for both the West and the East Coasts Shipping Employees. 


The provisions regarding standard hours and maximum hours of work are 
modified for the purpose of the application of Division I of the Act 
(Hours of Work) to any classes of employees employed on a ship that is 
operated by an undertaking or business that comes within the 
legislative authority of the Parliament of Canada and is engaged in 
shipping from any part in the Province of British Columbia. 


On the East Coast the new regulations are as follows: 


- hours of work are eight in a day and 40 per _ week 
with one day of rest; 


- an employee may be employed in excess of the 
maximum hours; 


- standard hours may be altered but not in excess of 
an average of 40 hours per week and averaging is 
allowed over a period of 13 weeks; 
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- standard hours are to be reduced by eight hours per 
day of paid vacation or holiday. Where an employee 
terminates his employment during an averaging 
period, he is to be paid his regular wages for each 
hour worked. Where the employer terminates the 
employment during an averaging period, he shall pay 
time and one-half for any hours worked in excess of 
40 times the number of weeks in which the employee 
worked in that period. 


Lay-Day Plan 
A lay-day plan may be adopted upon notification to the Minister. 


Where an employee is entitled to not less than 1.13 lay-day for each 
day on board a ship, the employee's working hours may exceed eight 
hours in a day and 40 hours in a week but shall not exceed 12 hours in 
a day. Where an employee is entitled to not less than.  U;4 Of. a 
lay-day for each day he is on board a ship, the employee's working 
hours may exceed 40 hours in a week but not eight hours in a aay. 


Accumulation is limited to 45 lay-days but the Minister may authorize 
accumulation of more than 45 lay-days due to exceptional 
circumstances. 


Maximum Hours 


In Alberta, as before, hours of work must not exceed eight hours in a 


day or 44 hours in each consecutive period of seven days of which not 


more than six days are working days. Added to the permitted 
exceptions is any case where the board approves employees working 
additional hours. 


Modification of Hours 


The board now has additional power, after inquiring and with the 
approval of the Lieutenant-Governor-in-Council, to issue an order: 


- exempting an employee or a class or type of 
employment from the maximum hours of work provision 
and from recording hours of work. 


The Lieutenant-Governor-in-Council may delegate to the board the power 
to exempt an employer or employees or a class or type of employment 
from a modification of hours order or from the maximum hours 
provision. 


Flextime Permits 


In addition to the compressed work week permit provisions in the 
original Act, the amendment allows the board, upon application of 
employees or an employer and after such inquiry as it considers 
necessary, to issue a permit to allow greater hours of work than the 
prescribed maximums, but such hours must not exceed an average of 44: 
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- in each consecutive period of seven days, or 


- such period in excess of seven days as_ the _ board 
may prescribe, and 


- prescribe conditions under which the permit applies. 


Overtime 


The section dealing with minimum wage for overtime is rewritten in 
line with other changes in the Act. 


Any order of the board fixing the minimum wage for overtime applies to 
those hours of work: 


- in excess of eight hours in a day; or 


- in excess of 44 hours in each consecutive period of 
seven days, 


whichever is the greater number of hours. 


Any order of the board fixing the minimum wage for overtime applies to 
those hours of work in excess of the hours of work prescribed by an 
order of the board for the type or class of employment in which the 
employee is employed. 


Any order of the board fixing the minimum wage for overtime in respect 
of a shift schedule approved by the board applies to those hours of 
work in excess of the hours of work fixed by the shift schedule. 


Any order of the board fixing the minimum wage for overtime in respect 
of an application for a compressed work week or a flextime permit 
applies to those hours of work in excess of the hours of work 
permitted by the board pursuant to such permit. 


In British Columbia, truck drivers and motorcycle operators and their 
swampers and helpers may work such hours in addition to the limited 
working hours (eight hours - 44 hours) as shall be necessary for the 
transportation of materials, goods or services. The posting of hours 
of work (regulation 13) shall not apply to these employees. 


Regulations 13A (exempted employees), 1g (Bakery Salesmen), 
23A (Transportation Industries) and 23B (Milk Delivery) are rescinded 
as of December 1, 1975. 


Minimum Wages 


The minimum wage rates were increased in the federal, Alberta, British 
Columbia, New Brunswick, Newfoundland, Ontario, Quebec, Saskatchewan 
and Yukon jurisdictions. 


The federal minimum wage will increase to $2.90 for experienced adult 
workers and to $2.65 for employees under 17 on April 1, 1976. 
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Alberta will increase the minimum wage to $2.75 for adults, $2.60 for 
employees under 18 years of age and to $2.25 for students under 18 
employed part-time on March 1, 1976. 


British Columbia has effected a two-step increase on December 1, 1975 
and June 1, 1976. Adult workers will increase to $2.75 and $3.00 on 
those respective dates and employees 17 years and under to $2.35 and 
$2.60 on the same dates. 


New Brunswick will increase the minimum wage rates to $2.55 on June l, 


1976 and $2.80 on November is 09 7'Or 


Newfoundland increased its minimum rate to $2.50 effective January 1, 
1976. 


Ontario's general minimum wage rate will increase on March 15, 1976 to 
$2.65, $2.55 for the learner rate (during first month of employment ) 
and $2.90 for construction guards and workers. A new student rate and 
a "tip differential" for some employees in the hospitality industry 
will be introduced on the same date. 


In the ambulance industry those employees earning a weekly rate will 
be paid a minimum of $127.20 and employees working less than 48 hours 
a week, $2.65 an hour. 


An employer may apply the following maximums when taking’into account 
meals, room or both in calculating the minimum rate: 


- room, $11.00 per week; 
- meals, $1.15 each and not more than $24.00 per week; 
- both room and meals, $35.00 per week. 


In Québec, the minimum wage rose to $2.80 for adult workers and $2.60 
for workers under 18 years of age on December 1, 1975. 


In Saskatchewan, as of January 1, 1976, the minimum wage rose to 
$2.80.” On the same date an employer shall be entitled to charge $0.75 
per meal or $2.25 per day for meals with respect to a person receiving 
the minimum wage. Where the rate of wages paid to a. employee of an 
educational institution, hospital or nursing home is in excess of 
$140.00 per week, the above provisions do not apply. 


In the Yukon Territory, the minimum wage will rise to $3.00 on 
APTELD wry Yj 


In British Columbia, the minimum rates for a resident caretaker shall 
change. 


Effective December 1, 1975, $165 per month plus $6.60 per month per 
residential suite in apartment buildings containing more than four and 
less than 61 residential suites and $561 per month in apartment 
buildings with more than 60 suites. 
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Effective June 1, 1976, $180 per month plus $7.20 per month per 
residential suite in apartment buildings containing more than four and 
less than 61 residential suites and $613 per month in apartment 
buildings containing more than 60 residential suites. 


Where additional room, stores or other accommodation must be attended 
by the resident caretaker, he will be paid at the rate of $2.75 per 
hour as of December 1, 1975, and $3.00 per hour as of June 599.976: 


Where two or more resident caretakers are employed in any apartment 
building, the employer shall designate at least one as the resident 
caretaker. The other resident caretakers shall receive the regular 
minimum wage. For all hours’ the employer requires the resident 
caretaker to work or be on call during the resident caretaker's 
32-hour period free from duty, the minimum wage shall be time and 
one-half of the minimum rate. 


Newfoundland is presently amending the Minimum Wage Act to devise a 


formula for fixing an overtime rate of pay at the employee's regular 


rate instead of the minimum wage rate. Likewise a formula is to be 
adopted fixing call-back or reporting pay. 


In Prince Edward Island, persons employed for the sole purpose of 
protecting and caring for children in private homes are excluded from 
the terms of Board Order No. 3-75 (regarding minimum wages). 

In Québec, a person working outside an employer's establishment and 
whose time cannot be controlled is no longer excluded from the 


provisions of General Ordinance No. 4. 


General Hourly Minimum Wage Rates for Adult and Young Workers (as of 
July £Y:b975) 


1. Federal 


Effective: uly 23,!\ 975 


Employees 17 and over ~ $2.60 
Employees under’ 17 ~. $2.35 
Effective April 1, 1976 
Employees 17 and over =~ $2.90 
Employees under 17 = S265 
2. Alberta 
Effective July 1, 1975 
Employees 18 and over = $2.50 
Employees under 18 coli YH |) 


Students under 18 employed on a 
part-time basis 


$2.00 


Alberta (Continued) 


Effective March 1, 1976 


Employees 18 and over 
Employees under 18 


Students under 18 employed on a 


part-time basis 
British Columbia 
Effective June 3, 1974 


Employees 18 and over 
Employees 17 and under 


Effective December 1, 1975 


Employees 18 and over 
Employees 17 and under 


Effective June 1, 1975 


Employees 18 and over 
Employees 17 and under 


Manitoba 
Effective January 1, 1975 


Employees 18 and over 
Employees under 18 


Effective October 1, 1975 


Employees 18 and over 
Employees under 18 


New Brunswick 

Effective July 1, 1975 
General rates 

Effective June 1, 1976 
General rates 

Effective November 1, 1976 


General rates 


S2a 
$2 


$2. 


$2. 
$2. 


$2. 
$2. 


$3. 
$2. 


$2. 
$2. 


$2. 
$2. 


$2. 


$2. 


$2. 


75 
60 


25 


50 
10 


75 
35 


00 
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35 


30 
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Newfoundland 
Effective January 1, 1975 
Employees over 16 
Effective January 1, 1976 
Employees over 16 
Nova Scotia 
Effective March l, 1975 
Employees 18 and over 
Underage employees 14-18 
Inexperienced employees 
Effective January 1, 1976 
Employees 18 and over 
Underage employees 14-18 
Inexperienced employees 
Ontario 


Effective May 1, 1975 


General rates 


Learners (lst month of employment) 
Students under 18, employed less 


than 28 hours per week 
Effective March 15, 1976 


General rates 


Learners (lst month of employment) 
Students under 18, employed less 


than 28 hours per week 
Prince Edward Island 
Effective January 1, 1975 


Employees 18 and over 
Employees under 18 


Effective October 1, 1975 


Employees 18 and over 
Employees under 18 


$2. 
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10. Québec 
Effective June 1, 1975 


Employees 18 and over =, 52 60 
Employees under 18 - $2.40 


Effective December 1, 1976 


Employees 18 and over = $2.80 
Employees under 18 =o. 60 


ll. Saskatchewan 
Effective March 31, 1975 
General rates = plea 
Effective January 1, 1976 
General rates = 92.80 
12. Northwest Territories 


Effective April 1, 1974 


Employees 17 and over woes 20 
Employees 16 52.00) 
Employees 15 = Sts 
Employees under 15 ete tio 18 


13. Yukon Territory 
Effective July 23, 1975 
General rates = 5270 
Effective April 1, 1976 
General rates =~ 53.00 


Public Holidays 


New Brunswick has exempted from provisions governing public holidays, 
pay for holiday work, termination of employment and varying daily 
earnings, students in training for or qualified practitioners in many 
professions or persons engaged in work as real estate salesmen, 


automobile or mobile home salesmen and commissioned salesmen, other 
than route salesmen. 


Where any class of employer or employee is covered by a collective 
agreement, the Lieutenant-Governor-in-Council exempts them from _ the 


above provisions of the Act except for New Brunswick Day, until that 
agreement expires. 
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Where any class of employer or employee is covered by a collective 
agreement that becomes effective after this comes into force and 
provides for a minimum of five paid statutory holidays, they are 
exempt from the above conditions except in relation to New Brunswick 
Day. 


Where any class of employer or employee is bound by a collective 
agreement or contract of employment that provides for holiday pay of 
at least 3% of gross pay in lieu of holidays, in addition to vacation 
pay as required by the Vacation Pay Act, is exempt from the above 
provisions. 


In Saskatchewan, employees working in the Construction industry and 
the Logging and Lumbering industry are entitled to 3.5 per cent 
(3%) of their total gross wages, exclusive of overtime, when they do 
not work on all or any of the public holidays. 


Maternity Leave 


In Alberta, notwithstanding The Individual Rights Protection Act, the 
board after such inquiry as it considers necessary may, with the 


approval of the Lieutenant-Governor-in-Council, make and order: 


- requiring an employer to grant to a pregnant 
employee maternity leave without pay for any period 
between 


- 12 weeks before the estimated date of delivery of 
the child, and 


- six weeks after the actual date of delivery of 
the child, 


subject to such conditions as are considered necessary; 


- governing the conditions under which 
maternity leave may be shortened or 
extended; 


- governing the conditions whereby an 
employer may, by notice in writing, 
require a pregnant employee to commence 
maternity leave without pay during all or 
any part of the period prescribed above 
when the pregnancy is interfering with the 
performance of the employee's work; 


- governing the manner in which an’ employee 
who has commenced maternity leave is to be 
reinstated by an employer; 


- prohibiting an employer from terminating 
the employment of or laying off a pregnant 
employee within the _ period prescribed 
above for any reason specified in _ the 
order; 


65. 


66. 


G7. 


= iy s 


- specifying the length of any notice in 
writing required to be given by a pregnant 
employee or by an employer; 


- providing for any other matter or _ thing, 
including the imposition of restrictions 
or conditions on pregnant employees and 
employers or either of them, to establish 
a means of providing that a _ pregant 
employee is not prejudiced by reason of 
the pregnancy with respect to employment 
or with respect to the wages or other 
benefits that had accrued to the employee 
to the date that the employee commenced 
maternity leave without pay. 


Such an order does not apply to an employer and his employees’ insofar 
as there is a custom, practice or agreement providing for maternity 
leave on conditions or with benefits more favourable to the employee 
than those contained in the order. 


Mechanics! Lien 


In Ontario, the use of forms for claims and judgments has’ been 
changed. 


In addition, every contractor on a public work shall display and keep 
displayed in a conspicuous place on the site of the work the following 
notice: 


- This project isa’ *public” work. Any person who 
places or furnishes any materials, or does any work 
on or in respect of this project may be protected 
by the Mechanics’ Lien Act. Notices of claim for 
lien must be sent to the following address 
(appropriate office of the Crown). The appropriate 
office of the Crown to which notice of a claim for 


lien in respect of a public work must be sent is as 
follows: 


- where the contract is with a Ministry of the 
Crown, the office of the Director of Legal 
Services, of that Ministry; 


- where the contract is with the Ontario 
Housing Corporation, the office of the 
Director of Legal Services of the Ministry 
of Housing; 


- where the contract is with a college of 
applied arts and technology, the office of 
the president of the college; 


- where the contract is with any other office 
of the Crown, the Chief executive officer of 
the office. 
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Offences and Penalties 


In Alberta, the provision that applies to employer, employee or other 
person who contravenes or fails to comply with provisions for which no 
offence is specifically provided now applies to regulations issued 
under the Act. 


Where an employer, director, officer or other person is guilty of an 
offence by reason of failing to comply with any provision of an order 
made under the maternity leave provisions, the judge of the court may, 
in addition to any other penalty imposed or order made: 


- order the employer to reinstate the employee; and 


- order the employer to pay to the board on behalf of 
the employee any sum that the employee would have 
earned if the employee had been reinstated in 
employment in accordance with the maternity leave 
order and which the judge considers should be paid 
to the employee or either of them. 
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III. HUMAN RIGHTS 


An important development in the field of human rights legislation in 
Canada during 1975 was Québec's passage of the Charter of Human Rights 
and Freedoms. 


The first part of the Charter enumerates human rights and _ freedoms, 


while the second part provides for the establishment of a ''Commission 
des droits de la personne". 


In the - fifst "chapter? oh; Pare’ TPaindéen dithe” Heading of General 
Provisions, the fundamental rights and freedoms of the individual are 
enumerated, namely, the right to life and to personal security, 
inviolability, freedom and the possession of juridical personality, 
the right to assistance, the fundamental freedoms, such as the freedom 
of conscience and the freedom of expression and the right to the 
safeguard of one's dignity, to respect for one's private life, to the 
protection of one's property and to professional secrecy. 


Several provisions deal particularly with discrimination based on race, 
colour, sex, civil status, religion, political convictions, language 
or on ethnic or national origins or social condition. Discriminatory 
publicity is prohibited, just as is discrimination in the making or 
the carrying out of any juridical act, excepting the lease of a room 
situated in a dwelling. Similarly, public places and public 
transportation are available to everyone without distinction or 
preference. Finally, all discrimination is prohibited in the entire 
sector of labour, and the principle of equal salary or wages for 
equivalent work for the same concern is officially recognized. 


Following Chapter II, where certain political rights are enumerated, 
such as the right of petition to the National Assembly and the right 
to vote or to be a candidate at an election, Chapter III deals with 
judicial rights. 


Thus, every person has a right to an impartial hearing of his case by 
an independent tribunal. No one may be deprived of his liberty except 
on grounds recognized and provided by law. 


Similarly, every person arrested or detained has the right to be 
treated with human dignity and respect, to receive separate treatment 
according to sex, age, and mental or physical condition, to be 
separated from the prisoners serving sentences while awaiting the 
outcome of a trial and to be promptly informed of the grounds of 
arrest, as well as the right to advise the next of kin, to retain 
counsel or to be, without delay, brought before a tribunal. 


The right to be released on recognizance while awaiting trial and the 
right to habeas corpus as well as to the presumption of innocence are 
recognized as are the services of an _ interpreter. The non- 


retroactivity of the law is also a principle recognized in the 
Charter. 
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From a different perspective, certain economic and social rights are 
enumerated and recognized in Chapter IV, namely, the right to free 
public instruction, to the establishment and maintenance of private 
educational establishments, the right, for minorities, to develop 
their’ culturalcinterest’, she right) sito) information ,~eithe rights’ for 
every person, to exercise his profession or trade on fair and 
reasonable conditions, the equality of husband and wife in the 
marriage and the right of aged persons or of infirm or mentally ill 
persons to be protected against all form of exploitation. 


Chapter V comprises special provisions on the interpretation and 
application of the laws with regard to the Charter and concerning’ the 
right of every person whose fundamental rights are interfered with to 
claim an indemnity or to obtain an injunction. 


Part II of the Charter establishes a ''Commission des droits de la 
personne" whose members are appointed by the National Assembly, whose 
employees are not members of the civil service and whose’ functions 
will be, in particular, to promote the Charter, to investigate matters 
within its competence, analyse existing laws which could be 
inconsistent with the Charter and establish a program of research 
and education in the field of human rights. 


The commission will receive any complaint relating to a right 
recognized in sections 10 to 19 or in. the first paragraph of 
section 48 whether the complaint emanates from an individual or from a 
group of persons. The commission will then endeavour to bring the 
parties to an agreement. 


It may recommend the cessation of the act complained of, the 
performance of an act or the payment of an indemnity within the delay 
it fixes. 


If the author of the discrimination does not comply with the 
recommendation issued by the commission, the commission itself may 
proceed before the courts. 


Part III of the Act outlines offences and penalties. Action for 
contravention of the anti-discrimination, anti-destruction and anti- 
reprisal provisions is to be taken under the Summary Convictions Act. 


Also, if a corporation commits an offence under the Charter, any 
officer, director, employee or representative of that corporation who 
prescribed or authorized the offence, or who consented, acquiesced or 
participated in it, is deemed to be a party to the offence whether or 
not the corporation has been prosecuted or found guilty. 


The Charter repeals: 
(a) the Employment Discrimination Act; 


(b) section 8 of the Hotels Act (discrimination in 
public accommodation) ; 
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(c) section 46 of the Manpower Vocational Training 
and Qualification Act (discrimination in 
manpower training); 


(d) articles 1664i and 1664s of the Civil Code 
(discrimination in terms of leases). 


Government officials cannot be obliged to divulge what has_ been 
revealed to them in the exercise of their functions if a judge is of 
the opinion that such a disclosure would be contrary to public order. 


Sections 11 (discriminatory publishing, notice, sign, symbol, etc.), 
13 (discriminatory clause in a juridical act), and 19 (equal pay) do 
not apply to life insurance, retirement plans, pension plans, or any 
other plan or scheme of social benefits when discrimination is founded 
on actuarial data based on sex or civil status. 


Another important legislative development in human rights law came 
with Ontario's enactment of The Ombudsman Act. 


The Act provides for the appointment of an Ombudsman. The term of 
appointment is ten years, with the possibility of reappointment for a 
further term or terms, but with mandatory retirement at the age of 
sixty-five. 


The Ombudsman is removable from office at any time for cause by the 
Lieutenant-Governor-in-Council on the address of the assembly. 


Provision is made for the appointment of a temporary (not more _ than 
six months) Ombudsman in case of death, resignation or any other 
reason which would prevent the Ombudsman from performing his duties. 


It is the function of the Ombudsman to "investigate any decision or 
recommendation made or any act done or omitted in the course of the 
administration of a governmental organization and affecting any person 
or body of persons in his or its personal capacity". 


The Act does not apply, however, to judges or the functions of any 
court, or to deliberations and proceedings of the Executive Council 
or any committee thereof. 


Certain types of matters are not reviewable by the Ombudsman. These 
are any decision, recommendation, act or omission: 


(a) in respect of which there is, under any Act, a 
right of appeal or objection, or a right to 
apply for a hearing or review, on the merits of 
the case to any court, or to any tribunal 
constituted by or under any Act, until that 
right of appeal or objection or application has 
been exercised in the particular case, or until 
after any time for the exercise of that right 
has expired; 
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(b) of any person acting as legal advisor to the 
Crown or acting as counsel to the Crown in 
relation to any proceedings. 


Application can be made to the Supreme Court for a declaratory order 
determining a question of the Ombudsman's right to investigate any 


case or class of cases. 


Complaints to the Ombudsman must be made in writing, and any complaint 
written by an inmate of a provincial correctional institution or 
training school, or a patient in a provincial psychiatric facility 
must be immediately forwarded, unopened, to the Ombudsman by the 
person in charge of the institution, training school or facility. 


The Ombudsman has the discretion to refuse to investigate a matter if 
he judges that any such investigation is unnecessary, or that under 
existing law or administrative practice there is an adequate remedy 
for the complainant, whether or not he has availed himself of it. 


Investigation or further investigation may also not be made for other 
reasons, at the Ombudsman's discretion. Such reasons could be 
triviality of subject matter, frivolity or vexatiousness of complaint, 
lack of sufficient personal interest of complainant in the subject 
matter or the complaint, etc. 


The Ombudsman may make such inquiries as he deems fit in order to 
obtain information, and may hold hearings. If it appears to the 
Ombudsman during an investigation that a report or recommendation 
adversly affecting any governmental organization or person might 
result, the Ombudsman must give that organization or person an 
opportunity to make representations respecting the adverse report or 
recommendation, either personally or by counsel. 


The Ombudsman has the power to require any member of any governmental 
organization to furnish information, documents, etc., pertinent to an 
investigation, and may summon before him and examine under oath any 
complainant, member of any governmental organization, or any other 
person. 


Where the Attorney General certifies that the giving of any 
information might interfere with investigation or detection of 
offences, or disclose deliberations or proceedings of the Executive 
Council or a committee thereof, then the Ombudsman does not have the 
right to such information. But this rule does not apply where the 
withholding of any information would be injurious to the _ public 
interest. 


The Act does not state who decides what constitutes "injurious to the 
public interest". 


The Ombudsman can initiate remedial action where he finds that a 
decision, recommendation, act or omission which has been or appears to 
have been contrary to law, unreasonably unjust, oppressive, improperly 
discriminatory, based in whole or in part on a mistake of law or fact, 
was wrong, where discretionary powers have been improperly used, etc. 
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Where the Ombudsman is of the opinion that remedial action should be 
taken he must report his opinions and reasons to the appropriate 
governmental organization. He may also request that he be notified 
within a specified time of the _ steps that the governmental 
organization plans to take to give effect to his recommendations. 


Where the Ombudsman deems that no appropriate action is being taken, 


he may send a copy of his report and recommendations to the Premier 
and thereafter to the Assembly. 


The only ground upon which any proceedings or decision of the 
Ombudsman can be called into question or reviewed, quashed, etc., in 
any court, is lack of jurisdiction. Also, no proceedings lie against 
the Ombudsman or persons holding office or appointment under hiri, for 
his exercise or intended exercise of functions under the Ombudsman 
Act, unless it is shown that he acted in bad faith. 


After having given proper notice, the Ombudsman may enter the premises 
of any governmental organization for purposes of any investigation 
within his jurisdiction, except that the Attorney General may prevent 
the entry where he feels it may be in the public interest. The 
Ombudsman may in turn, however, have a denial of entry action aside by 
the High Court. 


Penalties for obstruction, hindering or resisting the Ombudsman or any 
other person in the performance of his functions under the Act, or for 
failing to comply with any lawful requirement, or for making false or 
misleading statements are, on summary conviction, a maximum $500 fine 
or a maximum three months imprisonment, or both. 


In the specific area of equal pay, Manitoba added Part IV, "Equal Pay" 


to its Employment Standards Act. The amendment repeals the Equal Pay 
Act. 


The new provision prohibits employers or persons acting on _ their 
behalf, to discriminate between male and female employees of the 
employer by paying to the employees of one sex wages on aé_ scale 
different from that on which wages are paid to employees of the other 
sex in the same establishment, if the work required of, and done by, 
employees of each sex is the same or substantially the same. 


The 'same'' work means jobs, duties, responsibilities or services that 
are "the same or substantially the same kind or quality and are 
substantially equal in amount". 


A difference between wage scales for males and females does not 
constitute a failure to comply with the provisions of the Act if the 
difference is based on any factor other than sex that, in the opinion 
of the board (Labour Relations Board, or Wages Board), would normally 
justify the difference. 
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The acceptance by an employee of wages on a scale contrary to the Act 
is deemed not: 


- a defence to an action by an employee to recover 
wages on a different scale; 


- a bar to the laying of a complaint under the Act; 

- a defence to a prosecution under the Act. 

The provisions prohibit discrimination by an employer against an 
employee because of the employee's having made a complaint, given 


evidence, etc., under the Act. 


Collective agreements must not establish wage scales which are 
forbidden by the Act. 
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IV. INDUSTRIAL RELATIONS 
A. General 


Ontario and Alberta made some important changes in their labour 
relations legislation. 


In Ontario, comprehensive amendments to the Labour Relations Act 
include the following: 


Interpretation 


The term "employee" is defined to include "dependent contractor" - 
which means a person, whether or not employed under a contract of 
employment, and whether or not furnishing his own tools, vehicles, 
equipment, machinery, material, or any other thing, who performs work 
or services for another person for compensation or reward on _ such 
terms and conditions that he is in a position of economic dependence 
upon, and under an obligation to perform duties for, that person more 
closely resembling the relationship of an employee than that of an 
independent contractor. 


As before, two or more associated or related businesses may be treated 
as one employer. The provision is expanded to include instances where 
two or more businesses do not operate simultaneously and also to 
permit direct applications to the board. 


A new provision places the responsibility upon the employer to make 
all material facts known to the board in a hearing to determine 
whether associated or related companies should be considered a single 
employer. 


Board to Determine Appropriateness of Units 
epee ee EE Eee eee Oe LOL Ce 


The board may certify a trade union as bargaining agent for a 
bargaining unit where the final composition of the bargaining unit is 
still to be resolved, but it is clear that the trade union is entitled 
to certification. 


Craft Units 


As before, provision is made for a separate bargaining unit for an 
employee group exercising a distinguishable skill or craft, but now 
employees exercising a combination of technical skills or performing 
the skills of more than one craft are excluded. 


Dependent Contractors 
RS SE a eink Pech tas Sid he DY 


Provision is made for bargaining units consisting solely of dependent 
contractors. 
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Representation Vote 


The membership requirement for certification 1s changed from 
65% to 55% and the requirement for a vote is changed from 35% to 45%. 


Certification where Act Contravened 


Certification without vote is now directly applicable where an 
employer's contravention of the Act makes it unlikely that the true 
wishes of the employees can be ascertained. 


Unions not to be Certified 


The amendment adds age and sex _ to the prohibition against 
discrimination, previously on the grounds of participation by 
employers in the formation, administration, financial or other support 
of a trade union, or because of race, creed, colour, nationality, 
ancestry or place of origin. 


Appointment of Special Officer 


Where, at any time during the operation of a collective agreement the 
Minister considers that it will promote more harmonious relations 
between the parties, he may appoint a special officer knowledgeable in 
industrial relations to confer with and assist the parties in respect 
of their current relationships and anticipated bargaining problems. 


Duties of Special Officer 


The special officer confers with the parties and reports to the 
Minister within 30 days of appointment. The appointment terminates 
then unless extended by the Minister. 


Disputes Advisory Committee 


The Minister may appoint a Dispute Advisory Committee, composed of one 
or more representatives of employers and one or more’ representatives 
of employees, that may be convened at his request to confer with, 
advise and assist the bargaining parties. 


Voluntary Arbitration 


The parties may refer matters remaining in dispute between them to an 
arbitrator or arbitration board for final and binding determination. 


Powers of Arbitrator or Board of Arbitration 


Agreement to arbitrate supersedes all other dispute settlement 
provisions of the Act, including those relating to conciliation, 
mediation, strike and lockout; and the provisions related to 
proceedings before the arbitrator or Board of Arbitration and its 
decision apply. 
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Ratification Vote 


The Minister may, during a strike or lockout, decide that it is in the 
public interest to direct that a vote of employees in the bargaining 
unit be held forthwith to accept or reject the employer's last offer. 


Recognition Provision 


The Act requires collective agreements to include recognition of 
exclusive bargaining rights of the trade union that is a party and of 
an accredited employer's organization that is a party to the 
agreement. The amendment deems these provisions to be included in the 
agreements; it is therefore no longer necessary for the board to add 
such provision upon application. 


Deduction and Remittance of Union Dues 


Except in the construction industry, at the request of the trade union 
that is the bargaining agent, there must be included in the collective 
agreement a requirement for the voluntary deduction and remittance by 
the employer of regular union dues payable by employees in _ the 
bargaining unit who give written request. 


Arbitration 


Extension of Time 


Where applicable in a collective agreement, an arbitrator or 
arbitration bpard may extend the time for taking any step in the 
grievance procedure. 


Jurisdiction 


A new clause provides that the jurisdiction of an arbitrator or 
arbitration board is exclusive; decisions are final and conclusive for 
all purposes. 


Decisions not Subject to Review 


No decision, order, direction, declaration or ruling of an arbitrator 
or arbitration board to be questioned or reviewed in any court and _ no 
proceeding to be taken, etc. 


Union Security 


The previous 65% requirement is reduced to 55% in line with the 
corresponding change in the certification provisions. 


Collective Agreements 


The prohibition against discrimination is extended to include age and 
sex, complementary to the certification provision. 
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Extension of Term 


The provision in the Act to extend the provisions of a collective 
agreement while bargaining for its renewal is modified by providing 


for termination of such extension by either party upon 30 days. notice 
toethewother. 


Termination of Bargaining Rights 


The percentage of employees in a bargaining unit who must. signify 
their desire to have a trade union's bargaining rights terminated by 
the board in order that the board must conduct a vote is reduced from 
50 to. 457. 


Successor Rights 


Included in the change of ownership provisions is the renewal, with or 
without modifications of the agreement then in operation. 


Duty of Respondents 


The employer must make known to the board all material facts when a 
trade union alleges that the sale of a business has occurred. 


Duty of Fair Referral, etc., by Trade Unions 
pact aN aint ae aaa aN Rote ef Witla SMart LE 


A trade union must not act in a manner. that is arbitrary, 
discriminatory or in bad faith where, pursuant to a collective 
agreement, it is engaged in the selection, referral, assignment, 
designation or scheduling of persons to employment. 


No Agreement 


Reference to Act provisions relating to the time of release of 
documents is emphasised to clarify the strike/lockout delay provisions 
where no collective agreement is in operation. 


Complaint that Financial Statement Inadequate 
a a a a 


The board may inquire into a complaint and order the trade union to 
prepare another audited financial statement in appropriate form, and 
may require certification of the rectified statement by a _ public 
accountant. 


Annual Filing of Statement 


Detailed audited financial reports of trustees of trade union pension 
and welfare funds must be filed annually with the Minister. Trade 
union members may obtain copies of the statements from the 
administrators of the funds upon request and without charge. 
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Enforcement 


Where a complaint alleges a contravention of the Act, inquiries 
previously conducted by a "field" officer are now made by a "labour 
relations" officer. Similarly, the duties and reports required now 
evolve upon the labour relations officer. 


Remedy for Discrimination 


Where the board is satisfied that the Act has been contravened it 
determines what, if anything the parties must do or refrain from doing 
with respect to the complaint, including any one or more of: 


- an order directing the employer, employer's 
organization, trade union, council of trade unions, 
employee or other person to cease doing the act or 
acts complained of; 


hin order directing the employer, employer's 
organization, trade union, council of trade unions, 
employee or other person to rectify the act or acts 
complained of; or 


- an order to reinstate in employment or hire the 
person or employee concerned, with or without 
compensation in lieu of hiring or reinstatement for 
loss of earnings or other employment benefits in an 
amount that may be assessed by tthe board against 
employer, employer's organization, trade union, 
council of trade unions, employee or other person, 
jointly or severally. 


Burden of Proof 


On an inquiry by the board into a complaint that a person has_ been 
refused employment, discharged, discriminated against, threatened, 
coerced, intimidated or otherwise dealt with contrary to the Act as to 
his employment, opportunity for, or conditions of employment, the 
burden of proof that any person, employer or employer's organization 
did not act contrary to the Act lies upon the person, employer or 
employer's organization. 


Declaration and Direction of Board (Unlawful Strike/Lockout ) 


As before, the board is authorized to declare a strike or _ lockout 
unlawful; it may now also direct what action shall be taken or not 
taken by those involved. 


The grounds for the declaration now include the threat, counsel, 


procurement, support or encouragement of strike or lockout by either 
party. 
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Enforcement 


The direction is filed with the Registrar of the Supreme Court and 
entered in the same way as a judgement or order of that court. 


When Chairman or Vice-Chairman may Sit Alone 


A new provision permits the chairman or his alternate, or another 
vice-chairman to sit alone to hear and determine matters related to: 


- fair representation; 

- fair referral. to. work; 

- unlawful strikes; 

- unlawful lockouts; or 

- unlawful construction industry strikes and 


lockouts, and to exercise all the powers and duties 
of the board when so sitting. 


Testimony in Civil Suits, etc. 


The board and its staff are still protected from giving testimony in 
civil suits; the protection is extended now to include proceedings 
before the board or any other tribunal, the information obtained 
"within the scope of their employment" (as well as while "discharging 
their duties", as before). 


The board may give its consent to waive such protection. 


Construction Industry 


The definition of "sector" is amended to remove the reference to 
"tunnels" since tunnels are not exclusively constructed by employers 
operating in the sewers and watermains sector of the construction 
industry. 


Referral of Grievances to Board 


Either party to a collective agreement may refer a grievance 
concerning the interpretation, application, administration or alleged 
violation of the agreement, including any question as to whether a 
matter is arbitrable, to the _ board for final and binding 
determination. 


Hearing 


The referral of a grievance to the board may be made in writing in the 
prescribed form by the grievor at any time after delivery of the 
written grievance to the other party, and the board sets the date for 
a hearing, which is held within fourteen days after receipt of the 
referral. The board may appoint a labour relations officer to confer 
with the parties and endeavour to effect a settlement before the 
hearing. 
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Jurisdiction of Board 


The board has exclusive jurisdiction to hear and determine the 
difference or allegation referred to it, including any question as_ to 
whether the matter is arbitrable. 


Expense 


Expense of the proceedings, in the amount fixed by the regulations to 
be jointly paid by the parties to the board for payment into’ the 
Consolidated Revenue Fund. 


Employers' Organization not to be Accredited 


Age and sex discrimination are added to the reasons for which the 


board is not to accredit an employer's organization. The other 
reasons are: trade union or trade union council participation in the 
formation or administration, financial or other support, of the 


organization; and discrimination on the grounds of race, creed, 
colour, nationality, ancestry or place of origin. 


Amendments to the Ontario Regulations, which came into force 
August 18th, include the following modifications to the Rules of 
Procedure: 


Associated or Related Businesses or Activities 
a eS ae ee 


In line with the amendment to the Act, the regulations provide for 
applications by groups of employers carrying on related or associated 
activities to be treated as one employer by way of a hearing before 
the board. Formal intervention or representation by persons or groups 
concerned may be made at the hearing. 


Declaration and Direction by Board 


Unlawful Strike or Lockout 


Forms and procedures are set out for applications for a board hearing. 


Financial Statements - Complaints 
feeteespeenesiertaberestoaces oastoaeeemuanen sage aaeee ee 


The regulations spell out provisions for formal application for 
hearings respecting the alleged inadequacy of the financial statements 
that unions must furnish to members (general, pensions and welfare). 


Enforcement - Complaints 
recess clea A ORR eg 


The regulations lay down procedures where the board authorizes a 
labour relations officer to inquire into a complaint. Disposal of the 
complaint after the labour relations officer meets with the parties 


may be by way of dismissal without a hearing or through a _ hearing 
before the board. 
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Labour Relations Officer 


A "labour relations officer" (other than a person inquiring into an 
enforcement complaint) may be authorized by the board to inquire into 
and report upon any matter arising out of a proceeding before the 
board, such as applications for certification or termination of 
bargaining rights. Representations may be made by the parties at a 


formal hearing where the board so directs. 
Referral of a Grievance to the Board 


Formal requirements are set up in the regulations for either party to 
a collective agreement to refer a grievance concerning the 
interpretation, application, administration or alleged violation of 
the agreement, including whether a matter is arbitrable, to the board 
for final and binding arbitration. 


In Québec, a private member's Bill proposes changes in three 
significant areas. 


Employees - definition 


The amendment would remove the exclusion of managers, superintendents, 
foremen and certain employers' representatives from the definition of 
"employees", thus allowing them to be unionized. 


Certification 


Employees in these added categories would form one or more. separate 
groups of employees of the employer for certification purposes. 


Rand Formula 


Mandatory check-off of union or association dues would apply to every 
undertaking where there is a certified association. 


Strikes and Lockouts 


In addition to the provision in the Act that safeguards the employment 
of employees on strike or lockout, the Bill proposes that such 
employees would be entitled to recover their employment in preference 
to any person who was not an employee of the undertaking before the 
strike or lockout. 


The Alberta Labour Amendment Act, (referred to the Committee of the 
Whole House December 3, 1975) included the following changes: 


Board of Industrial Relations 


Powers of the Board 


Previously the Act provided that the board and each member had the 
powers of a commissioner appointed under the Public Inquiries Act and 
could administer oaths and take affidavits and statutory declarations. 
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The amendment directly places the power of administering of oaths and 
taking affidavits upon officers of the board. 


The board's powers are spelled out more specifically. 
The board may: 


— summon and enforce the attendance of witnesses in 
the same manner as a court of record in civil 
cases; 


- require any person to attend and produce such 
documents and things as it considers necessary for 
the purpose of any inquiry or consideration of any 
matter within its jurisdiction; 


- administer oaths; 


- accept such oral or written evidence as it, in its 
discretion, considers proper in a court of law or 
not. 


The board is not bound by the law of evidence applicable to judicial 
proceedings. 


Where, in the opinion of the board: 
- the attendance of a person is required; or 


- the attendance of a person to produce a document is 
necessary; 


the board may cause to be served on the person concerned a notice to 
attend or a notice to attend and produce, as the case may be, signed 
by the chairman or the secretary. 


Where a person fails or refuses to comply with: 
- a notice to attend, or 


- a notice to attend and produce a document or other 
thing, issued by the board, a judge of the Supreme 
Court, on application of the board, may issue a 
bench warrant requiring the attendance of the 
person or the attendance of the person to _ produce 
the document or other thing, as the case may be, 
before the board. 


A member of the board, the Director of Labour Standards, secretary, a 
conciliation commissioner, any person appointed to assist parties to a 
dispute declared to constitute an emergency, or any person appointed 
as a member of a Public Emergency Tribunal or designated by the 
Minister of Labour to endeavour to effect settlement of a dispute, is 
not a competent or compellable witness in proceedings before any court 
respecting any information, material or report obtained by him. 


184. 


to. 


186. 


187. 


188. 


189. 


Offences and Penalties 
General Offence 


The provision that applies to an employer, employee or other person 
who contravenes or fails to comply with provisions for which no 
offence is specifically provided now applies to regulations issued 
under this Act. 


Labour Relations 

Jurisdiction of the Board 

The 30-day time limit for appeals on a decision, or, directive, 
declaration, ruling or proceeding of the board is now amended to start 
on the date on which a decision is made rather than the date upon 
which it is served. 


Trade Unions 


A trade union with both a constitution and rules or by-laws must now 
file two copies (previously one) of both of them with the board. 


Voluntary Collective Bargaining Arbitration Board 


Where a vacancy occurs in the membership of a collective bargaining 
arbitration board it must be filled in the same manner as provided for 
the appointment of the member or chairman. 


Unfair Practices 


An additional prohibition is placed upon the employer or employer's 
Organization or any person acting on their behalf. They must not 
refuse to employ, refuse to continue to employ, or discriminate 
against any person in regard to employment or any term or condition of 
employment because the person is an applicant for membership in a 
trade union. 


Complaints and Board's Decision 


Previously, the board, after an inquiry established that an employer, 
employer's organization, employee, trade union or other person had 
failed to comply with any of the unfair practices provisions, the 
board could issue a directive requiring those responsible to take 
certain remedial actions, including the reinstatement or admittance of 
an employee as a member of a trade union and the payment to an 
employee compensation not exceeding the board's estimate of the amount 
of pecuniary or other penalty imposed on an employee contrary to the 
unfair practices provisions. Such remedial action now extends to a 
"person" affected, rather than to an "employee". 
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Emergencies 
Cessation of Work Stoppages 


As before the Lieutenance-Governor-in-Council is empowered to declare 
a state of emergency and to order emergency procedures to resolve a 
dispute. Such powers hinged on such conditions as "serious jeopardy" 
of life or property and "extreme privation or human suffering" caused 
by "stoppage of services or work over an extended period of time". 
Emergency action may now be _ instituted in far less severe 
circumstances. 


Where in the opinion of the Lieutenant-Governor-in-Council an 
emergency exists or may occur arising out of a dispute, in _ suc’ 
circumstances that: 


- damage to health or property is being caused or is 
likely to be caused because; 


- a sewage system, plant or equipment or, water, 
heating, electrical or gas_ system, plant or 
equipment has ceased to operate or is likely to 
Gease to Voperdtes sor 


- health services have been reduced, have ceased or 
are likely to be reduced or cease; or 


- unreasonable hardship is being caused or is likely 


to be caused to persons who are not parties to’ the 
dispute, 


the Lieutenant-Governor-in-Council may, by order, declare that on and 
after a date fixed in the order all further action and procedures in 


the dispute are to be replaced by the emergency procedures laid down 
in the Act. 


The person or persons appointed by the Minister of Labour as a 
procedure or part of a procedure to assist the parties to the dispute 
have the powers of a commissioner under The Public Inquiries Act. 


Public Emergency Tribunal 


The composition of the tribunal is changed from three or more persons 
to one or more. Where more than one person is appointed, the Minister 
designates one person as chairman. 
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A regulation issued under the Labour Code of British Columbia covers: 


Grievance Recommendation 


The form is provided for an application, where a difference between 
the parties to a collective agreement relating to the dismissal, 
discipline or suspension of an employee or the interpretation, 
application, operation or alleged violation of the agreement including 
whether a matter is arbitrable is being investigated, to have’ the 


Minister of Labour (by requisitioning the Minister of Finance) pay 
one-third of the cost of the grievance investigator. 


In New Brunswick, an amendment to the Industrial Relations Act relates 
to the special provisions in the legislation dealing with power sites. 


The Lorneville Area Projects Bargaining Authority is a legal entity 
for the purposes of enforcing a collective agreement or for preventing 
the continuation of offences under the "Strikes and _ Lockouts" 
(Sec. 91) provisions of the Act. 


Panel 


The Power Sites Panel, still of seven persons, was previously formed 
of a person elected or appointed by the contractor members and one 
person designated by the Council of the Construction Association of 
New Brunswick, Inc. Now one person each is elected by: 


- the New Brunswick Mechanical Contractors Employers 
Association, Inc.; and 


- the Electrical Contractors Association of 
New Brunswick, Inc. 
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B. Public Sector 


Teachers 


Newfoundland 


The Newfoundland legislature adopted Bill 80, An Act to Amend the 
Newfoundland Teacher (Collective Bargaining) Act, 1973. 


Bill 80 provides that no provision in any collective agreement or 
award or decision of a board of arbitrators appointed under the 
Newfoundland Teacher (Collective Bargaining) Act, nor anything done 
hereunder, shall abrogate, impair or otherwise howsoever infringe upon 
any right or privilege to which Term 17 of the Terms of Union of 
Newfoundland with Canada set forth in the Schedule to the British 
North America Act, 1949, applies. 


Ontario 


On July 18, 1975, Bill 100 being An Act respecting the Negotiation of 
Collective Agreements between School Boards and Teachers received 
Royal Assent. 


General 


Bill 100 provides procedures for the making and renewing of agreements 
between a school board and its teachers. It provides for negotiations 
between a school board and a branch affiliate. The term "branch 
affiliate" means an organization composed of all the teachers employed 
by a board who are members of the same affiliate. 


An "affiliate" means one of the following bodies: (1) 1'Association 
des Enseignants Franco-Ontariens, (2) The Federation of Women 
Teachers' Associations of Ontario, (3) The Ontario English Catholic 
Teachers' Association, (4) The Ontario Public School Men Teachers' 
Federation, (5) The Ontario Secondary School Teachers' Federation. 


The Act applies to all collective negotiations between teachers and 
public school boards, boards of education, secondary school boards, 


Roman Catholic separate school boards or Protestant separate school 
boards. 


Negotiations may take place between two or more boards and two or more 
branch affiliates where both the boards and branch affiliates involved 
SO agree to make or renew a single agreement or a separate agreement 
between each of the boards and a branch affiliate that represents 
teachers employed by the board. 


A separate agreement may include terms and conditions of employment in 
addition to and consistant with those terms and conditions of the 
agreement applying to all the boards and all branch affiliates. 


Two or more branch affiliates may also act as one party. in 
negotiations with the same board. 


A branch affiliate represents all the teachers composing its 
membership in negotiations and procedures under the Act. 
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Negotiations for the renewal of a written collective understanding 
that expired on or after August 31, 1975 which were carried on before 
the coming into force of the Act are to continue between the board and 
the branch affiliate involved and notice to bargain is deemed to have 
been given in accordance with the Act. 


Where a written collective understanding was in effect before the Act 
came into force, a branch affiliate or a board may give notice of its 
desire to negotiate during the month of January in the year in which 
the understanding expires where the agreement expires on August 31. 


Where the agreement expires on December 31, the notice to bargain may 
be given during the month of May in the year in which the 
understanding expires. 


Where a written collective understanding in effect on the coming into 
force of the Act is expressed to expire during 1975 and negotiations 
have not started before the Act was in force, either a branch 
affiliate or a board may give a written notice to bargain to the other 
party within 30 days after the coming into force of the Act. 


If the notice is not given within this period of time, the collective 
understanding is deemed to be renewed for one year. 


Negotiations 


Notice to bargain may be given either by a branch affiliate or a board 
where there is no agreement and no collective understanding in force. 


Either party to an agreement may give a written notice to bargain to 
the other party during the month of January in the year the agreement 
expires. 


Where an agreement is in force and no such notice has been given, the 
agreement continues in operation and is renewed from year to year, 
with each yearly period expiring on August 31, until the year notice 
is given for the renewal with or without modification of the 
agreement. 


After notice to bargain has been given, the terms and conditions of 
the collective understanding or agreement other than those preventing 
a strike may not be altered until either an agreement comes into force 
or is renewed, or 60 days after the report of the fact finder was made 
public by the Education Relations Commission, whichever Eipec:, Cccure, 


The parties must meet within 30 days after the notice to bargain is 
given and negotiate in good faith. However, the parties involved in a 
collective understanding which expires on or about December 31, 1975, 
must meet on or before September 15, 1975, to negotiate. 


In reaching an agreement the parties may choose from the following 
procedures: (1) request the Education Relations Commission to assign 
a person to assist them to make or renew the agreement, (2) request 
the Commission to appoint a fact finder, (3) refer all matters 
remaining in dispute to an arbitrator or board of arbitration or to 
final offer selection. 
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Where the parties refer the dispute to arbitration or final offer 
selection, strikes and lockouts are prohibited. The Commission may on 
its own discretion assign a person to assist the parties at any time. 


Fact Finding 


The Commission appoints a fact finder to assist the parties in their 
negotiations where the dispute has not been submitted to a _ single 
arbitrator, a board of arbitration or to a selector. 


A person is appointed as fact finder by the Commission on the request 
of one or both parties, because the Commission is of the opinion that 
an impass has been reached, or because the agreement in operation 
expires during negotiations. 


The appointment of a fact finder does not restrict the parties from 
referring all matters remaining in dispute to a single arbitrator, a 
board of arbitration or a selector for determination. 


The fact finder must not have any pecuniary or other interest in _ the 
matters submitted to him. Where a fact finder is appointed, the 
Commission must notify in writing each of the parties involved. 
Within seven days after receipt of such notice, each party gives 
notice to the fact finder and to the other party of all matters agreed 
upon and all matters remaining in dispute. 


The fact finder must confer with the parties and inquire into’ the 
matters agreed upon by the parties and those remaining in dispute. In 
doing so he may consider the following as _ relevant: (1) the 
conditions of employment in occupations outside the public’ teaching 
sector, (2) the effect of geographic or other local factors on _ the 
terms and conditions of employment, (3) the cost to the board of the 
proposal of either party, (4) the interests and welfare of the public. 


Thirty days after the date of his appointment, or within such _ longer 
period of time as the Commission directs with the agreement of the 
parties the fact finder must submit his report to the Commission. 
This report is not binding on the parties. It is there for the 
guidance of the parties. 


Following the report of the fact finder, the parties may request 
further assistance from the Commission. A person is then appointed to 
assist the parties to make or renew the agreement. If the parties do 
not come to an agreement within 15 days after a copy of the report of 
the fact finder is given by the Commission to the parties, the parties 
may agree to refer all matters in dispute to a single arbitrator, a 
board of arbitration or to a selector for determination. 


Where unresolved matters are referred to arbitration or final offer 
selection, the terms of the collective understanding or agreement in 
force at the time notice to bargain was given may not be altered until 
an agreement is reached or renewed, and strike and lockouts are 
prohibited. 
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Voluntary Binding Arbitration 


The parties must give notice to the Commission that they have agreed 
to refer all matters remaining in dispute to arbitration. If they 
choose a single arbitrator the notice must include the date of 
appointment, the name and address of the arbitrator. Where’ the 
parties fail to agree on the choice of the arbitrator the notice must 
request the Commission to appoint the arbitrator. 


If the parties decide in favour of a board of arbitration, the notice 
to the Commission must state that the parties have each appointed a 
person as a member of the arbitration board or that one or _ both 
parties have failed to appoint a member of the board and request the 
Commission to do so. 


The notice must provide that the decision of the arbitrator or the 
board of arbitration will be accepted by the parties as binding upon 
them. 


Where the parties have decided to refer the dispute to a board of 
arbitration, the arbitrators appointed by the parties must appoint a 
third person to act as chairman within 10 days after the giving of the 
notice of their appointment by the parties or by the Commission. In 
case of failure by the two members of the board to appoint a chairman, 
the appointment is made by the Commission. 


No arbitrator, member or chairman of an arbitration board may have 
pecuniary or any other interest in the matters submitted to him. 
Where a member of the board is unable to enter or carry on his duties, 
a replacement is appointed by the body that appointed the member. 
Where the chairman is unable to act as to enable a decision to be 
rendered within 60 days of his appointment (or such longer period as 
provided in writing by the board and consented to by the Commission) 
the Commission notifies the members of the board who must appoint 
another chairman within seven days. The Commission appoints a 
chairman where the arbitrators do not agree. 


Each party gives written notice to the arbitrator or chairman and _ to 
the other party setting out the matters agreed upon and the matters 
remaining in dispute. 


The arbitrator or board of arbitration has power to summon any person 
to administer oaths and affirmations and to accept for or exclude from 
consideration any oral testimony, document or other thing, whether 
admissible in a Court of Law or not. 


The arbitrator or board of arbitration inquires into, considers and 
decides on all matters remaining in dispute between the parties. A 
report must be made to the parties and to the Commission within 
60 days after the giving of the notice of the appointment of the 
arbitrator or board of arbitration. The decision is binding upon the 
parties. 
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Within 30 days after receipt by the parties of the report, they must 
prepare a document giving effect to all matters agreed upon and _ the 
decision of the arbitrator or board of arbitration. The parties must 
execute the document which constitutes an agreement. 


Where the parties fail to execute the document within the time 
prescribed, the arbitrator or board of arbitration prepares’ the 
document and fixes a time and place where the parties must execute the 
document. In case of failure the document is deemed to be in effect 
as though it had been executed by the parties and it constitutes an 
agreement. 


Final Offer Selection 


Where the parties agree to refer all matters remaining in dispute to a 
selector, they jointly give a written notice to the Commission to that 
effect. This notice is accompanied by a statement setting out that 
neither party will withdraw from the proceedings after the final 
offers have been submitted to the selector and that they will accept 
the decision of the selector as binding upon them. 


The Commission appoints a selector and notifies the parties of the 
name and address of the selector and the date of his appointment. The 
selector may not have any interest in the matters submitted to him. 


Within seven days after the giving of notice that the selector has 
been appointed, the parties jointly notify the selector of the matters 
agreed upon and those remaining in dispute. Within 15 days of the 
notice of appointment each party submits its final offer on all the 
matters remaining in dispute. The selector provides a copy “of’' the 
final offer to the opposite party. 


Each party has ten days to reply to the other party's final offer. 
One or more hearings may be held by the selector before making a 
selection. However, the parties may agree to dispense with a_ hearing 
and in such case they may jointly given written notice to the 
selector. 


In his decision the selector selects all of one of the final offers on 
all matters remaining in dispute between the parties given by one or 
the other of the parties. Such decision is binding on the parties. 


Within 30 days of the decision, the parties must prepare a document 
giving effect to the decision of the selector and execute such 
document which constitutes an agreement. Where the parties fail to 
execute the document it is deemed to be in effect and constitutes an 
agreement. 


Agreements 


Every agreement must provide for a term of operation of at least one 
year, state that it is in effect on and after September 1, in the year 
in which it is to come into operation, and state that it expires on 
August 31, in the year in which it ceases to operate. 


245. 


246. 


247. 


248. 


249. 


290%. 


2522 


Vie Ae 


2335 


- 37 - 


Where a conflict appears between the agreement and the Act or 
regulations, the provisions of the Act or regulation prevail. 


Unless the agreement provides otherwise, it is deemed to include a 
provision to the effect that any difference arising between the 
parties relating to the interpretation, application or administration 
of the agreement must be submitted to a single arbitrator or a board 
of arbitration for settlement. 


THe agreement must provide that strikes or lockouts are _ prohibited 
during the term of the agreement. If not, it is deemed to contain 
such provision. 


A collective agreement between a board and a branch affiliate is 
deemed to form part of the contract of employment between the board 
and each teacher who is a member of that branch affiliate and in case 
of conflict the agreement prevails over the contract of employment. 


Where the parties agree on all the matters to be included in the 
agreement, the chief executive officer of the board or of each of the 
boards involved in negotiations must give notice to the Commission, 
and the parties must prepare a document incorporating those matters 
and execute the document which constitutes an agreement. 


The agreement is binding upon the board, upon the branch affiliate 
that is a party to it and upon the teachers employed by the board who 
are members of the branch affiliate. 


Education Relations Commission 
See oe SSR wOMMT se S1On) 


The Act establishes the Education Relations Commission which is 
composed of five persons appointed by the Lieutenant-Governor- 
in-Council for a term of one, two or three years so that as nearly as 
possible one third of the members retires each year. 


Two members are designated as chairman and vice-chairman of the 
Commission. Each member is eligible for reappointment upon the 
expiration of his term of office. Three members of the Commission 
constitute a quorum. The powers of the Commission are exercised by 
resolution. 


Among other things, the duties of the Commission are to maintain an 
awareness of negotiations between teachers and _ boards, provide 
assistance to the parties in making or renewing agreements, select, 
and where necessary train persons who may act as mediators, fact 
finders, arbitrators or selectors, determine if one or both parties 
negotiate in good faith, determine the manner of conducting and 
supervise votes by secret ballot pursuant to the Act, and advise the 
Lieutenant- Governor-in-Council when in the opinion of the Commission 
the continuance of a strike or lockout will jeopardize the successful 
completion of courses by students. 
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No member of the Commission may be required to give testimony in any 
proceeding under this Act with regard to information obtained in the 
discharge of his duties. 


Strikes and Lockouts 


Bill 100 prohibits strike action unless no agreement 2s Wonreirorce, 
notice of desire to negotiate has been given, the fact finding 
procedure has been carried out, the last offer of the board has. been 
rejected by a vote by secret ballot of the employees under the 
supervision of the Commission, a strike vote has been taken (also 
supervised by the Commission) and at least five days notice of the 
strike and of the date on which the strike will commence has_ been 
given by the branch affiliate to the school board. 


A principal and vice-principal are members of a _ branch affiliate. 
However, in case of a strike they must remain on duty. The Ontario 
Teachers' Federation, any affiliates or branch affiliate and any 
officer, official or agent of the Federation may not authorize or 
threaten or support or encourage an unlawful strike. 


The Ontario School Trustees' Council, a member association or board 
may not authorize or call an unlawful lockout. Officers, officials or 
agents of the Council, member associations, or boards are prohibited 
to support or encourage an unlawful lockout. 


Application to the Ontario Labour Relations Board for a declaration 
that a strike or lockout is unlawful may be submitted either by a 
board, a member association, the Ontario School Trustees Council or by 
the Ontarie Teachers' Federation or any person resident within’ the 
jurisdiction of the board as the case may be. 


Where a lawful strike takes place against a board, the board may 
declare a state of lockout against all members of the branch affiliate 
except for principals and vice-principals. No lockout may take place 
until the proposal of the branch affiliate last received by the board 
has been presented to a meeting of the board in public session. 


In case of a lawful strike, the school board may close a school where 
it is of the opinion that the safety of students may be endangered, 
that the buildings, equipment or supplies may not be adequately 
protected during the strike or that the strike will substantially 
interfere with the operation of the school. The contract of 
employment or position of a teacher is not terminated by reason of his 
participation in a lawful strike. 


Penalties 


Every person who contravenes any provision of the Act is guilty of an 
offence and on summary conviction is liable to a fine of not more than 
$500 for each day that the offence continues. 
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In the case of the Ontario School Trustees Council, every member 
association, every board and the Ontario Teachers' Federation, the 
penalty for contravention of any provision of the Act is a fine of not 
more than $10,000 for each day that the offence continues. 


No prosecution may be instituted without the consent of the Ontario 
Labour Relations Board. The consent to prosecute may only be granted 
after affording an opportunity to the person or body seeking the 
consent and the person or body sought to be prosecuted to be heard. 


Are not compellable witnesses in any proceeding under this Act, the 
Minister and Deputy Minister of Education, the chairman, a 
vice-chairman or a member of the Ontario Labour Relations Board, an 
arbitrator or member of a board of arbitration, or a selector. 


On July 18, 1975, Bill 108, being An Act respecting Collective 
Bargaining for Colleges of Applied Arts and Technology, received Royal 
Assent. 


General 


The Bill provides procedures for the making and renewing of agreements 
between the Ontario Council or Regents on behalf of the boards of 
governors of the Colleges of Applied Arts and Technology and employee 
organizations that represent the persons employed as academic or 
support staff. 


The Ontario Council of Regents for Colleges of Applied Arts and 
Technology has the exclusive responsibility for all negotiations on 
behalf of boards of governors of Colleges of Applied Arts and 
Technology. 


The academic staff bargaining unit includes the employees of all 
boards of governors who are employed as teachers, counsellors or 
librarians but does not include chairmen, department heads, directors, 
persons above the rank of chairman, department heads or director, 
other persons employed in a managerial or confidential capacity and 
teachers who are employed for not more than twelve months in any 
24 month period. 


Persons who are members of the architectural, dental, engineering, 
legal or medical profession, entitled to practise in Ontario and 
employed in a professional capacity, and persons engaged and employed 
outside Ontario are also excluded from that unit. 


The support staff bargaining unit includes the employees of all boards 
of governors employed in positions or classifications in the office, 
clerical, technical, health care, maintenance, building service, 
shipping, transportation, cafeteria and nursery staff but does not 
include foremen, supervisors and persons above the rank of foreman or 
supervisor. 
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Persons employed in a confidential capacity in matters related to 
employee relations or formulation of budget are also excluded and_ so 
are other persons employed in managerial or confidential capacity, 
persons regularly employed for not more than 24 hours a week and 
students employed in a co-operative educational training program 
undertaken with a school, college or university. 


Also excluded from the support staff bargaining unit are college 
graduates during the period of twelve months immediately following 
completion of a course of study if the employment of the graduate is 
associated with a certification, registration or other licensing 
requirement, a person engaged for a project of a non-recurring kind, a 
person who is a member of the architectural, dental...profession 
employed in a professional capacity or a person engaged and employed 
outside Ontario. 


Negotiations 


There is no limitation on the scope of bargaining except for 
superannuation. Notice of desire to negotiate may be given by either 
party during the month of January in the year in which an agreement 
expires. Where no such notice is given, the existing agreement is 
continued until a notice to bargain is given in accordance with the 
Act. 


The parties must meet within 30 days after the notice is- given and 
negotiate in good faith. During negotiations the parties may choose 
either of the following procedures to reach an agreement: (1) request 
the College Relations Commission to assign a person to assist them in 
making or renewing the agreement; (2) request the Commission to 
appoint a fact finder; (3) refer all unresolved matters to a _ single 
arbitrator or a board of arbitration, or to a selector. 


Fact Finding 


A fact finder is appointed by the College Relations Commission where 
the parties have not referred the matters remaining in dispute to an 
arbitrator or a board of arbitration. One or both parties must notify 
the Commission that an impasse has been reached and request the 
appointment of aa fact finder. A fact finder is also appointed where 
the Commission is of the opinion that an impasse has been reached. 


Even though a fact finder has been appointed, the parties may still 
make or renew the agreement, or agree to refer all unresolved matters 
to an arbitrator, a board of arbitration or to a selector for 
determination. A fact finder may not have pecuniary or other 
interests in the matters submitted to him. 


Where the Commission appoints a fact finder a written notice is given 
to each of the party. Within seven days after receipt of such notice 
each party notifies in writing the fact finder and the other party of 
all the matters agreed upon and all those remaining in dispute. 
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In assisting the parties making or renewing an agreement, the fact 
finder may consider among other things the conditions of employment in 
occupations outside the teaching sector, the effect of geographic or 
other local factors on the terms and conditions of employment, the 
cost to the employers of the proposal of either party and the 
interests and welfare of the public. 


The fact finder determines his own procedure and must’ submit his 
report to the Commission within 30 days after the date of his 
appointment or within such longer period of time as the Commission may 
direct. The report is not binding on the parties; it is there for 
their advice and guidance. 


After a copy of the report of the fact finder has been given to each 
party, the Commission may assign a person to assist the parties to 
make or renew an agreement where it is of the opinion that the parties 
will benefit from such assistance. The report of the fact finder is 
made public by the Commission where tthe parties fail to reach an 
agreement within 15 days after each party has received a copy of the 
report. 


Where the parties fail to reach an agreement within 15 days, they may 
agree to refer all matters remaining in dispute to an arbitrator or a 
board of arbitration or to a selector for determination. 


Voluntary Binding Arbitration 


Where the parties agree to refer all matters remaining in dispute to 
arbitration, they must jointly notify the Commission that they so 
agree and inform the Commission whether they have decided in favour of 
a single arbitrator or a board of arbitration. The notice must_ state 
the name of the arbitrator or each party's appointee as member of an 
arbitration board. Where the parties fail to make the appointments, 
the Commission makes them. 


Where the parties have decided in favour of a board of arbitration, 
the two members appointed by the parties or the Commission must 


appoint a third person to act as chairman within ten days after the 
giving of notice of their appointment by the parties or by the 


Commission. The Commission appoints the chairman where the parties 
are unable to agree. 


The decision of the arbitrator or the board of arbitration must be 
rendered within 60 days after the appointment or within such longer 
period of time as may be provided in writing by the arbitrator or the 
board of arbitration and consented to by the Commission. 


Each party must notify the arbitrator or chairman in writing of all 
the matters they have agreed upon and those remaining in dispute. The 
arbitrator or board of arbitration determines his or its own 
procedure. The decision of a majority of the board is the decision of 
the board. Where there is no majority the decision of the chairman is 
the decision of the board. 
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The arbitrator or board of arbitration has power to summon any person, 
to administer oath and to accept or exclude any testimony, document or 


other thing, whether admissible in a Court of Law or not. The 
arbitrator or board of arbitration must inquire into, consider and 
decide on all matters remaining in dispute between the parties. The 


decision is binding upon the parties. 


Within 30 days after receipt by the parties of the report of the 
arbitrator or board of arbitration, the parties must prepare a 
document giving effect to all matters agreed upon and the arbitration 
decision and execute the document which constitutes an agreement. 


Where the parties fail to prepare the document, it is prepared by the 
arbitrator or board of arbitration. Where they fail to execute the 
document within the time prescribed by the arbitrator or board of 
arbitration, it is deemed to be in effect and constitutes an 
agreement. 


Final Offer Selection 


The parties notify jointly the College Relations Commission where they 
agree to refer the dispute to a selector. The notice must include the 
name of the selector or request the Commission to appoint one. 
Together with the notice, the parties give to the Commission a written 
statement setting out that neither party will withdraw from the 
proceedings after the final offers have been submitted to _ the 
selector, and that the decision of the selector will be accepted by 
the parties as binding upon them. 


A person appointed selector may not have any pecuniary or other 
interests in the matters coming before him. Within seven days after 
the giving of the notice that the selector has been appointed, the 
parties must notify the selector of all the matters they have agreed 
upon and all those remaining in dispute. Within 15 days of the first 
notice, each party submits its final offer. 


Each party may reply to the other party's final offer. The selector 
may hold a hearing on the matters remaining in dispute before making a 
selection. However, the parties may agree to dispense with a hearing. 
The selector determines his own procedure and has the power to summon 


any person, to administer oaths and to accept or exclude any testimony 
or document. 


The selector makes a selection within 15 days of the hearing, or of 
the giving of the notice by the parties that they have agreed to 
dispense with a hearing, or within such longer period of time as may 
be provided in writing by the selector and consented to by the 
Commission. The decision is binding upon the parties. 


Within 30 days after receipt of notice of the decision of the 
selector, the parties must prepare and execute a document giving 
effect to all matters agreed upon by the parties and the decision of 
the selector. If the parties fail to act as prescribed by the Act, 


the document is deemed to be in effect and it constitutes an 
agreement. 
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Agreements 


Every agreement must provide for a term of operation of not less than 
one year, that it is effective on and after September 1, in the year 
in which it is to come into operation, and state that it expires on 
August 31, in the year in which it ceases to operate. 


Every agreement must also provide for the final and binding settlement 
by arbitration of all differences between an employer and the employee 
organization arising from the interpretation, application, 
administration or alleged contravention of the agreement. The 
agreement is deemed to include a provision to that effect unless it 
provides otherwise. 


Where a board of arbitration determines that a disciplinary penalty or 
dismissal of an employee is excessive, it may substitute such other 
penalty as it considers just and reasonable. The decision of an 
arbitrator or board of arbitration is final and binding upon the 
employer, the employee organization and upon the employees covered by 
the agreement who are affected by the decision. 


A collective agreement must provide that there will be no strike or 
lockout during the term of operation or during renewal of the 
agreement. Where a conflict appears between the agreement and _ the 
legislation, the provisions of the legislation prevail. A collective 
agreement is binding upon the Ontario Council of Regents for Colleges 
of Applied Arts and Technology, the employers, the employee 
organization and upon the employees in the bargaining unit. 


Every agreement is deemed to provide that the employee organization 
that is a party thereto is recognized as the exclusive bargaining 
agent. 


The parties to an agreement may provide for the payment by the 
employees of dues or contributions to the union. However, the Ontario 
Labour Relations Board may order that an employee be dispensed of 
paying union dues because of his religious convictions or belief 
provided that equivalent amounts are remitted by the employer to a 
charitable organization. 


Where notice to bargain has been given by either party, the terms and 
conditions of the existing agreement continue to operate until the 
right to strike or lockout is gained except where the parties have 
agreed otherwise in writing. If no prior agreement was in force the 
conditions of employment in effect may not be altered except with the 
consent of the parties and the Council until there is a right to 
strike or lockout as provided in the Act. 


College Relations Commission 


The Act establishes the College Relations Commission which is composed 
of five persons appointed by the Lieutenant-Governor-in-Council for 
one, two or three years. 
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A chairman and vice-chairman are designated by the Lieutenant- 
Governor-in-Council. Replacement of members for reason of death, 
resignation or incapacity are also appointed by the Lieutenant- 
Governor-in-Council. 


The powers of the Commission are exercised by resolution. Among other 
things it is the duty of the Commission to maintain an awareness of 
negotiations between the parties, to provide assistance to the parties 
in the making or renewing of agreements and to determine the manner of 
conducting and to supervise votes by secret ballot pursuant to _ the 
Act. 


No member of, or person employed or engaged by the Commission may be 
required to give testimony in any proceeding under the Act or before a 
court or tribunal with regard to information obtained by that person 
in the discharge of duties. 


Strikes and Lockouts 


Strike action is prohibited unless no agreement is in force, every 
reasonable effort has been made in good faith to make an agreement, 
the fact finding procedure has been carried out and the last offer of 
the Council has been rejected by a vote by secret ballot of the 
employees. A strike vote must also be taken and at least five days 
notice of the strike and of the date on which the strike will commence 
must be given by the employee organization to the Council. Similar 
provisions apply to lockouts. 


Where notice of a lawful strike is given, all employees in the 
bargaining unit concerned are deemed to be taking part in the strike, 
and no employee is paid salary or benefits during the period of 
strike. Unlawful strikes and lockouts are prohibited by the Act. The 
Ontario Labour Relations Board may make a declaration to the effect 
that a strike or lockout is illegal upon application of one of the 
parties. 


Representation Rights 


The Act provides that every person is free to join an employee 
organization of his own choice and to participate in its lawful 
activities. Where an agreement is for a term of not more than_ three 
years, applications for bargaining rights may be made to the Ontario 
Labour Relations Board only during the month of December prior to the 
termination date of the agreement. 


If the agreement is for a term of more than three years, application 
for bargaining rights may be made only during the month of December in 
the third year of operation of the agreement or in each year of 
operation of the agreement after the third year. 


Upon an application for bargaining rights by an employee organization 
claiming not less than 35% of the employees in the appropriate 
bargaining unit as members, the Ontario Labour Relations Board directs 
that a representation vote be taken where it is satisfied that not 


less than 35% of such employees are members of the employee 
organization. 
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Bargaining rights are granted by the Ontario Labour Relations Board 
where more than 50% of the ballots cast are in favour of the employee 
organization. Such rights are not granted by the Board if in its 
opinion there has been participation in the employee organization by 
the Council or an employer. 


The employee organization may give the Council written notice of its 
desire to negotiate after being granted representation rights. If the 
parties do no enter into an agreement within one year of certification 
or fail to give notice to bargain, the Council or any employee in the 
bargaining unit may apply to the Ontario Labour Relations Board for a 
declaration that the employee organization no longer represents’ the 
employees in the unit. 


Upon application by the employer or any employee in a bargaining unit, 
the Ontario Labour Relations Board may declare that the employee 
organization no longer represents the employees in the bargaining unit 
where the employee organization wishes to be released of its 
representation rights. Such declaration may also be made where the 
board is satisfied that an employee organization has obtained 
representation rights by fraud. 


The Act prohibits to attempt at the employee's place of work to 
persuade him to become or refrain from becoming a member of an 
employee organization, except as the Council and an employee 
organization may otherwise agree. Interference by the Ontario Council 
of Regents for Colleges of Applied Arts and Technology or an employer 
in the formation or administration of an employee organization is also 
prohibited by the Act. 


The Council, an employer or any person acting on behalf of an employer 
may not refuse to employ or to continue to employ or discriminate 
against a person because that person is exercising a right under the 
Act or is or igs not a member of an employee organization. The 
employer may not impose any condition on an appointment or in a 
contract of employment that seeks to restrain an employee or a _ person 
seeking employment from becoming a member of an employee organization. 


Intimidation or threat of dismissal by the employer to compel = an 
employee to become or refrain from becoming a member of an _ employee 
organization is prohibited by the Act. 


An employee organization may not act in a manner that is arbitrary, 
discriminatory or in bad faith in the representation of any of the 
employees, whether members of the employee organization or not. 


The Ontario Labour Relations Board may appoint an investigator with 
authority to inquire into a complaint that a person has been refused 
employment, discharged, discriminated against or threatened, suspended 
or penalized because of participation in a proceeding under the Act. 


The investigator inquires into the complaint and endeavours to effect 
a settlement of the matter. The Ontario Labour Relations Board may 
also inquire into the complaint and make a determination. 
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The Council, an employer or any person acting on their behalf may not 
refuse to employ or continue to employ a person, threaten dismissal, 
discriminate against a person in regard to employment or a term or 
condition of employment or intimidate or coerce or impose a_ pecuniary 
penalty on a person because of a belief that that person may 
participate in any way in a proceeding under the Act. 


Where a question arises as to whether a person is an _ employee, 
including a question as to whether a person employed as a _ chairman, 
departmental head, director, foreman or supervisor is employed in a 
managerial or confidential capacity, the question may be referred to 
the Ontario Labour Relations Board and its decision is final and 
binding for all purposes. 


The Ontario Labour Relations Board has among other things, the power 
to enter any premises of an employer and inspect any work and material 
and interrogate any person respecting any matter. The board may also 
conduct representation votes on the premises of an employer. 


Offence and Penalty 


Every person who contravenes any provision of the Act is guilty of an 
offence and on summary conviction is liable to a fine of not more than 
$500 for each day upon which the contravention occurs or continues. 


Employers and employee associations are liable to fines of not more 
than $10,000 for each day that the offence continues. No prosecution 
for an offence under the Act may be instituted except with the consent 
of the Ontario Labour Relations Board which may only be granted after 
affording’ an opportunity to the person or body seeking the consent and 
the person or body sought to be prosecuted to be heard. 


The following persons are not compellable witnesses in any proceedings 
under the Act: the Minister and Deputy Minister of Colleges and 
Universities, a person employed in a position confidential to the 
Minister of Deputy-Minister of Colleges and Universities, the 
chairman, a vice-chairman or a member or employee of the Ontario 


Labour Relations Board, an arbitrator or member or chairman of a board 
of arbitration and a selector. 


The Ontario legislature adopted An Act to amend The Ministry of 
Colleges and Universities Act, on July 18, 1975 (Bill 109). The Bill 
repeals the Collective Bargaining provisions added to the Act in 1972 
and is complementary to the Bill entitled An Act respecting Collective 
Bargaining for Colleges of Applied Arts and Technology. 


On July 18, 1975, Bill 132 being An Act respecting the Negotiation of 
Collective Agreements between the Provincial Schools Authority and 
Teachers received Royal Assent. 


Bill 132 makes the provisions of the Act respecting the Negotiation of 
Collective Agreements between School Boards and teachers (Bill 100), 
with appropriate changes, apply to teachers employed in schools 
operated by the Ministry of Education, the Ministry of Correctional 
Services and the Ministry of Health. 
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The Act establishes a Provincial Schools Authority which consists of 
five members appointed by the Lieutenant-Governor-in-Council. 
Provision is made in the Bill for the Authority to negotiate on behalf 
of the Ministries. 


Québec 


On May? 305° 1975 "An" REL) to repeal “the Act’™ to incorporate "La 
Corporation générale des instituteurs et institutrices catholiques de 
la province de Québec", received Royal Assent. 


Bill 92 repeals the Act of incorporation of the Québec Teachers' 
Corporation. Another body incorporated under the Professional 
Syndicates Act and called the "Centrale de l'enseignement du Québec" 
has taken over all the assets and liabilities of the Québec Teachers’ 
Corporation. 


Bill 92 repeals the Act and ratifies the transfer of the rights and 
obligations of the Québec Teachers' Corporation to the "Centrale de 
l'enseignement du Québec". 


Health Services and Social Services 


Québec 


Bill 36 being An Act to amend the Act respecting health services and 
social services, received Royal Assent on June 19, 1975, in the Québec 
legislature. 


The amendment provides that when a person who becomes a member of the 
board of directors of an establishment ceases by that fact to qualify 
in the establishment as an employee within the meaning of the Labour 
Code, his conditions of employment shall continue to be governed by 
the collective agreement then in force for the employees of the 
establishment, or any other subsequent agreement, for such time as 
that person remains a member of the board of directors. 


On December 19, 1975, the Québec legislature adopted Bill 253 being An 
Act to ensure the provision of essential health services and social 
services in the event of a labour dispute. 


Bill 253 contains provisions regarding the identification and 
maintaining of essential services in the field of health services and 
social services, and introduces special provisions as a complement to 
the existing provisions of the Labour Code governing negotiations in 
respect of essential services, the honouring of agreements in their 
regard, and the acquiring of the right to declare a strike or a 
lockout. 


The Bill provides for the appointment of a commissioner and assistant 
commissioners for essential services by the Lieutenant-Governor-in- 
Council . The commissioner is appointed from among the judges who are 
members of the Labour Court. 
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The Act applies to hospital centres, local community service centres, 
reception centres, etc.... Strikes and lockouts are prohibited in 
these establishments unless the parties are entitled thereto under the 
Labour Code and a prior agreement has_ been concluded between the 
parties respecting the essential services which must be maintained and 
the manner in which these services are to be maintained. 


Where the parties bargain collectively for the purpose of making an 
agreement and are unsuccessful in their negotiations, the commissioner 
for essential services must intervene if no agreement on essential 
services has been filed with the clerk of the Labour Court within 
30 days after the Minister was notified of the difficulties 
encountered by the parties in their negotiations. 


The commissioner determines the essential services where the parties 
cannot agree on these services. The decision may be changed after 
consultation with the parties. The decision of the commissioner or 
one of his assistants is final and without appeal. 


An association of employees which authorizes, encourages or incites a 
person to go on strike in an establishment in the absence of an 
agreement on essential services or a decision of the commissioner, or 
which authorizes, encourages or incites a person to contravene the 
terms of an executory agreement or decision is guilty of an offence 
and liable, on summary proceeding in addition to the costs to a fine 
of $5,000 to $20,000 for each day or part of a day during which the 
offence continues. The same principle and fines apply to an employer 
or employers' association in case of a lockout. 


Civil Servants 


Federal 


On July 21, 1975, Parliament adopted An Act _ to amend the Public 
Service Staff Relations Act (Bill C-70). The Act was proclaimed in 
force on October 1, 1975. 


Public Service Staff Relations Board 


The constitution of the Public Service Staff Relations Board is 
amended by Bill C-70. The Bill provides that the board will now 
consist of a chairman, a vice-chairman, not less than three deputy 
chairmen and such other full-time members and part-time members as the 
Governor-in-Council considers necessary. 


The chairman, vice-chairman and deputy chairmen are appointed for a 
period not exceeding ten years. The office may not exceed seven years 
in the case of other members of the board. Appointments of members 
other than the chairman, vice-chairman or deputy chairmen are made 
from a list prepared by the chairman and including names of eligible 
persons recommended by the employer and by the bargaining agent and 


other persons whom the chairman considers suitable for appointment as 
a member. 
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The amendment provides that a member of the board who ceases to be a 
member for any reason other than for cause is permitted to carry out 
and complete the duties and responsibilities he had acquired under the 
Act as a member. Remuneration of that member is provided for in _ the 
amendment. 


At any meeting of the board for the conduct of its business, other 
than a proceeding before the board, the chairman or vice-chairman, one 
deputy chairman and a majority of the other full-time members must be 
present. The board may establish divisions consisting of one or more 
persons chosen from among the members. The board may also delegate 
some of its powers and functions to the vice-chairman and deputy 
chairmen, 


Arbitration 


Bill C-70 provides for the Public Service Staff Relations Board to 
take over the functions and powers of the Arbitration Tribunal except 
where the chairman considers it desirable to appoint an outside 
arbitrator. 


The board must appoint two panels, one panel consisting of at least 
three persons representative of the interests of the employer and _ the 
other to consist of at least three persons representing the employees’ 
interests. For the period of the arbitration proceedings and for the 
purpose of the arbitration only, the board is deemed to consist of a 
member of the board and two other persons selected from each of the 
panels. 


A person may not act as a member of the board in respect of a matter 
referred to arbitration if he has at any time, six months before’ the 
day of his selection acted in respect of any matter concerning 
employer-employee relations as solicitor, counsel or agent of the 
employer or of any employee organization that has an interest in the 
matter referred to arbitration. 


Where he considers it advisable, the chairman may appoint an 
arbitrator in place of the board in respect of any matters in dispute 
refetred to arbitration. The arbitrator must be eligible to be a 
member of the board but without being actually member of the board or 
of a panel, or he must be eligible to act as a member of the board in 
respect of a matter referred to arbitration. 


The arbitral award is signed by the member of the board who is not a 
member selected from a panel. Copies of the award are transmitted to 
the parties to the dispute. A decision of the majority of the members 
of the board constitutes the arbitral award in respect of the matters 
in dispute. However, where a majority of such members cannot agree on 
the terms of the arbitral award, the decision of the member of the 
board who is not a member selected from a panel is the arbitral award. 
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Where it appears that the board has failed to deal with any matter in 
dispute referred to it, either party may refer the matter back to the 
board within seven days from the day the award is rendered. Upon such 
application, the board may amend, alter or vary any provision of the 
award where it appears to the board that such amendment is warranted 
under the circumstances. 


Arbitration of Grievances 


Bill C-70 provides that the Public Service Staff Relations Board must 
assign members as may be required to hear and adjudicate upon 
grievances referred to adjudication. A board of adjudication is 
composed of three persons, namely, a member of the board who acts as 
chairman and two other persons nominated respectively by each of the 
party. No member of a board of adjudication may have any direct 
interest in or in connection with the grievance. 


Where a grievance is referred to adjudication, the aggrieved employee 
notifies the board and specifies in the notice whether an adjudicator 
is named in the collective agreement or whether he requests’ the 
establishment of a board of adjudication. The board refers the matter 
to the adjudicator named in the notice or to a board of adjudication 
as the case may be. 


Where an obligation that is alleged to arise out of the collective 
agreement or arbitral award may not be the subject of a grievance, 
either the employer or the bargaining agent may refer to the _ board 
which hears and determines whether there is an obligation as alleged 
and if there has been a failure to observe or to carry out’ the 
obligation. The board hears the matter as though it was a_ grievance. 


General 


Except as provided in the Act, every order, award, direction, 
decision, declaration or ruling of the board, an arbitrator appointed 
from outside the board or an adjudicator is final and may not be 
questioned or reviewed in any court. 


No order may be made or process entered, and no proceedings may be 
taken in any court, whether by way of injunction, certiorari, 
prohibition, quo warranto or otherwise, to question, review, prohibit 
or restrain the board, an arbitrator appointed from outside the board 
or an adjudicator in any of its or his proceedings. 


No member of the. Public Service Labour Relations Board or of a 
conciliation board and no adjudicator, conciliator or officer or 
employee of or person appointed by the board and no arbitrator 
appointed from outside the board may be required to give evidence in 
any civil action, suit or other proceeding respecting information 
obtained in the discharge of his duties. 


On July 4, 1975, a Private Member's Bill was introduced in the House 
of Commons ynamely, An Act to amend the Public Service Staff Relations 


Act and the Canada Labour Code to provide for the establishment of 
sector bargaining. 


- 51 - 


359. The purpose of the Bill is to require union groups in a single public 
service sector to bargain with the Treasury Board simultaneously, and 
to negotiate contracts which would run for three years and expire at 
the same time. This would assure the taxpaying public that each 
essential public service sector would be strike free, except for the 
possibility of a walkout every three years. 


360. The Regulations and Rules of Procedure of the Public Service Staff 
Relations Board adopted in April 1967, are revoked. The new 
regulations became effective on October 22, 1975. 


S61... The » new, regulations, contain,..provieiionss:related * to» icertification 
procedure, designation of managerial or confidential persons, 
procedure for revocation’ of certification, dispute process 
specification, designated employees, declaration that strikes are 
unlawful or lawful, consent to _ prosecute, complaints procedure, ® 
arbitration and grievance process and adjudication procedure. 


362. Where an application for certification is filed, the registrar fixes a 
terminal date (day fixed with reference to which certain actions with 
respect to an application are to be taken by the parties). The board 
May require the employer to post notices of the application in the 
work place. An employer must file a reply to the application. Other 
employee organizations may intervene by filing an  intervener's 
application. After the terminal date, the registrar serves a notice 
of hearing upon each of the parties and upon every person who has 
filed a document in the proceeding. 


363. Where, after the board has certified an employee organization as 
bargaining agent, the employer wishes to designate a person employed 
in a managerial or confidential capacity, he must file with the 
registrar a statement setting forth the name of the person concerned, 
the job description, the paragraph in which such person is described 
in the legislation and where necessary the position, title and 
occupational group of the person to whom the position of employment of 
the described person is confidential. The bargaining agent may object 
to the designation by filing with the registrar a notice of objection 
containing a concise statement of the grounds of the objection. 


364. An application for revocation of certification may be made by an 
employer or by a person other than _ the employer. Where the 
application is not made by the employer, he must file a reply with the 
registrar. 


365. The board may require the employer to file a list of employees in the 
bargaining unit. Evidence of signification by employees that they no 
longer wish to be represented by the employee organization is not 
accepted except in writing. 
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Before specifying the process for resolution of dispute, the 
bargaining agent may file with the registrar a request that the board 
require the employer to furnish to the board a statement of the 
employees or classes of employees in the bargaining unit whom the 
employer considers to be designated employees. A dispute process 
specification made by the bargaining agent may be altered not earlier 
than one month before notice to bargain may be given in accordance 
with the Act. 


Where the employer files a statement of designated employees, the 
bargaining agent may object. The registrar serves a copy of the 
objection of ‘the bargaining agent to the employer and,’ con « ‘the 
direction of the board, serves the parties with a notice of hearing. 
The employer must file with the registrar a iist of employees as 
specified by the board. The registrar provides the bargaining agent 
concerned with a copy of the list of employees. The board must inform 
each designated employee by personal service, registered mail, telex, 
radio or telegraph. 


An application for a declaration that a strike is or would be unlawful 
must be filed with the registrar. A reply may be filed by a 
respondent. Where no reply is filed by the time prescribed, the 
registrar on the direction of the board serves the parties with a 
notice of hearing. 


An application for consent to prosecute must be filed with the 
registrar and must be accompanied by a _ statutory declaration or 
statement made under oath or affirmation by a person who has personal 
knowledge of the facts upon which the applicant relies. Each 
respondent is served with a copy of the application and declaration 
and must reply within ten days. A copy of the reply is served upon 
the applicant. The board may direct that a hearing be held. Notices 
are served on the parties accordingly. 


A notice of request for arbitration must be filed with the Secretary 
of the board. A notice of request for arbitration on any additional 
matter must’‘also be filed’ with ‘the’ Secretary. ‘The proposals of the 
parties are sent to the Secretary who delivers the other party a copy 
of such proposals. Both parties must file a memorandum of the points 
to be argued and a copy of the material in support thereof. 


The regulations contain provisions related to the grievance process 
and adjudication procedure. Sections dealing with the grievance 
process do not apply in respect of employees included in a_ bargaining 
unit for which a bargaining agent has been certified by the board, to 
the extent that those sections are inconsistent with any provisions 
contained in a collective agreement. 


Each employer must establish a grievance process which may not consist 
of more than four levels, appoint an authorized representative for 
each level and inform the employees of the name or title of the person 
so appointed. This information is communicated to the employees by 
means of notices posted in conspicuous places. A grievance form must 
be prepared by the employer and submitted to the board for approval. 
Copies of this form must be made available to the employees. 
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An employee presents a grievance, at any level, to his immediate 
supervisor or local officer-in-charge who forwards a copy of the 
grievance to the authorized representative of the employer at the 
appropriate level and delivers a receipt to the said employee. 


Where a grievance is related to classification or disciplinary action 
resulting in discharge it must be presented at the final level only 
not later than the 25th day after the employee is notified or has 
knowledge of any action giving rise to the grievance. In other cases, 
the grievance must be presented at the first level within 20 days of 
notification or knowledge by the employee of such action giving rise 
to the grievance. 


A grievance. related to the interpretation or application of a 
provision of a collective agreement must contain a statement signed by 
an authorized representative of the bargaining agent signifying that 
the employee in presenting his grievance, has the approval of and will 
be represented by the bargaining agent. 


Grievances presented at the first level may be presented at a higher 
level not later than the tenth day after the day on which the employee 
received a reply to his grievance at the last preceding lower level, 
or the 30th day after the last day on which the employer was required 
to reply to his grievance at the last preceding lower level whichever 
occurs first. 


Where a grievance is presented at any level, the authorized 
representative of the employer at that level serves upon the employee 
a reply to the grievance in writing not later than the 15th day after 
the day on which the grievance was presented at that level. 


In the case of a grievance related to classification the reply must be 
served on the employee within 60 days after the grievance was 
presented. If the grievance is related to interpretation or 
application of a provision of a collective agreement, a copy of the 
reply of the authorized representative of the employer must be served 
upon the authorized representative of the bargaining agent. 


Grievances related to the interpretation or application of a provision 
of a collective agreement or arbitral award, or related to 
disciplinary action resulting in discharge, suspension or a_ financial 
penalty may be referred to adjudication by filing a notice with the 
registrar. 


Such grievances may be referred to adjudication not later than _ the 
30th day after the day on which the employee received a reply at the 
final level or the last day on which the employer was required to 
reply to the grievance at the final level. 


Where a grievance is related to interpretation of a collective 
agreement, the notice must contain a statement by an authorized 
representative of the bargaining agent for the employee that the 
bargaining agent approves of the reference of the grievance to 
adjudication, and is willing to represent the employee in the 
adjudication proceeding. 
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Where an employee requests’ the establishment of a board of 
adjudication, the employer must file with the registrar his objection 
to the appointment of a board of adjudication or a nomination of a 
person to be member of the board. Where the employer fails to send 
his objection or nomination, the appointment is made by the Public 
Service Staff Relations Board. 


Where the parties inform the registrar that a hearing is desired, the 
registrar serves a notice of hearing upon the aggrieved employee and 
the employer. The decision of an adjudicator or board of adjudication 
must contain a summary statement of the grievance, a summary of the 
representations of the parties, the decision on the grievance and _ the 
reasons for the decision. 


The board may dismiss a grievance on the ground that it may not be 
referred to adjudication. The employee concerned may, within 25 days 
after he has been served with the decision that his grievance was 
dismissed, file with the registrar a request that the board review its 
decision. The board may revoke its decision, serve the employee and 
other persons affected by the grievance a notice of hearing, or 
confirm its decision dismissing the grievance. 


British Columbia 


In British Columbia, the Public Service Labour Relations Amendment 
Act, 1975, received Royal Assent on June 26, 1975. (Bill 135.) 


The definition of "employee" in the Act is amended. A person employed 
as justice of the peace is not an employee, and a _ person qualified 
under the Medical Act who is engaged in and working in the practice of 
his profession is also excluded from the coverage of the Act. 


The Act provides that for the purpose of collective bargaining, every 
employee is included in one of three bargaining units which are a 
nurses' bargaining unit, a licensed professional unit and a public 
service bargaining unit. 


Bill 135 amends the requirements for the nurses and _ the licensed 
professional bargaining units. By virtue of this amendment, the 
nurses' bargaining unit will include all employees required as a 
condition of employment to be licensed or registered under the 
Registered Psychiatric Nurses Act or Registered Nurses Act, including 
those employees who are eligible for a licence or registration and who 
are engaged in the practice of such profession. 


The licensed professional unit will include all employees who are 
members of an association that has statutory authority to licence a 


person to practice that profession and who are engaged in the practice 
of such profession. 
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The Act is also amended by the addition of a provision relating to a 


‘strike vote. By virtue of this amendment no person shall declare or 


authorize a strike and no employee shall strike until after a vote has 
been taken by secret ballot of the employees in the bargaining unit or 
occupational group affected as to whether to strike or not to. strike 
and a majority of the members of the bargaining unit or occupational 
group have voted in favour of a strike. 


Bill 135 is to come into force on a day fixed by proclamation. 


New Brunswick 


Regulations adopted pursuant to the Public Service Labour Relations 
Act have been amended in October 1975. 


The amendment provides that where an employee or group of employees 
intend to make representation to the Public Service Labour Relations 
Board in opposition to an application for certification, a concise 
statement of the material facts upon which the opposition is based 
must be filed with the board ten days after the posting of the notices 
of application by the employer in the place of work. 


Prince Edward Istand 


In Prince Edward Island, Bill 32 being An Act to Amend the Civil 
Service Act, received Royal Assent on May 30, 1975. 


The amendment provides that during the life of a collective agreement 
when any matter relating to which the Civil Service Commission is 
empowered by the Act to make regulations, is a matter being the 
subject of an article in the collective agreement, the Commission 
shall not amend, revise or repeal the regulations in a manner that 
would lead to a conflict with the collective agreement. 


Bill 32 provides that grievance procedures must be established in 
departments and agencies in accordance with the regulations. Grievors 
whose grievances are not satisfied at the department or agency level 
may appeal those matters prescribed as appealable by the regulations. 
The appeal is to the Grievance Review Board, the members of which are 
appointed by Lieutenant-Governor-in-Council. 


Construction Workers 


Québec 


On June 27, 1975, the Building Contractors Vocational Qualifications 
Act (Bill 33), received Royal Assent. 


The object of this bill is to protect the public against bankruptcies 
and to assure the public that all contractors and builder-owners in 
the construction industry are financially sound and technically and 
administratively capable. 


To that end, a "Régie des entreprises de construction du Québec" is 
established to attend to the implementation of the Act. 
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The Régie (board) will be composed of eight members appointed by the 
Lieutenant-Governor-in-Council. 


Three members, including the president and the vice-president, will be 
appointed for ten years. 


The five remaining members will be experienced contractors appointed 
for three years from among the persons proposed by . the most 
representative contractors' associations in the construction industry. 


The board will have the function of issuing licences to building 
contractors after having verified the competence and the solvency of 
the candidates. 


The board will be empowered by regulation to require, that contractors 
furnish security as a guarantee to owners that the construction work 
will be completed in conformity with the contracts they have entered 
into. 


An appeal will lie to the Labour Court from any decision of the board. 


Finally, this bill provides for the gradual integration of the 
electrical contractors and the piping contractors. 


On June 27, 1975, An Act to establish the "Office de la construction 
du Québec" and to again amend the Construction Industry Labour 
Relations Act (Bill 47), received Royal Assent. 


Bill 47 provides for the establishment of a construction board called 
the Office de la Construction du Québec, entrusted with the 
application of the construction decree in lieu of the Construction 
Industry Commission and of the Construction Industry Social Benefits 
Committee, which are abolished. 


The board (Office de la Construction du Québec) is a corporation 
within the meaning of the Civil Code. It consists of three members 
appointed for not more than ten years by the Lieutenant-Governor-in- 
Council. One of the members is the chairman of the board. Where _ the 
chairman is absent, the member so designated by the Lieutenant- 
Governor-in-Council replaces him. 


Two members, one of whom is the chairman, constitute a quorum of the 
board. The chairman has a casting vote. He presides at the meetings 
of the board and is responsible for the administration of the affairs 
of the board. 


No member of the board may, under pain of forfeiture of office have a 
direct of indirect interest in any enterprise that places his personal 
interest in conflict with that of the board. 


In the performance of its duties, the board may inquire into any 
matter within its competence. The board has for its inquiries, the 


power and immunities of a commissioner appointed under the Public 
Inquiry Commission Act. 
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The board must establish an office in each region where it considers 
that one is required for the efficient carrying out of its duties. It 
must also consider any written complaint from an employer or employee 
respecting the carrying out of its duties. 


Joint Committee on Construction 


The Joint Committee on Construction is established by the Minister and 
has the charge of deciding any dispute respecting the interpretation 
of the collective agreement or of the decree. It also gives its 
opinion on any matter submitted to it by the board. 


The Committee consists of 12 persons, six of whom represent’ the 
associations of employees and the other six representing the 
employers' association. 


Each of the associations of employees whose representativeness is 
5% designates one member. If the six places are not filled in this 
manner, they are filled on the second round to the extent of one 
additional member for each association of employees whose 
representativeness is 15% or more. Each association in turn exercises 
its right to appoint one member in order of representativeness until 
all the places are filled. 


If any place remains unfilled, a third round is held in the’ same 
manner by the associations of employees whose representativeness is 
30% or more. 


The employers' association designates the six members to whom it is 
entitled. For each meeting, the Committee designates a chairman from 
among the members present. Such chairman has the right to vote but 
does not have a casting vote. 


Within the month following the publication of the decree, associations 
entitled to designate members to the Committee must send to the board 
the names of such members, their terms of office and the names of the 
substitutes. 


Decisions of the Committee must be approved by both a union majority 
and the employers' association. Each representative association has 
one vote exercisable by the whole group of its representatives, the 
relative value of which corresponds to the association's 
representativeness. 


Where the parties fail to agree, the question is ipso facto submitted 
to the board. The decision of the board is final. Every association 
may appeal to the board from a decision made by the Committee 
respecting the interpretation of the decree. 


The Committee continues to exist after a decree expires to such extent 
and for such time as the Minister considers appropriate. 
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Representative Associations 
helt eS 


Every association wishing to have its representativeness ascertained 
must apply to the board in the eighth month preceding the expiry date 
of the decree. 


The board prepares a list of all the employees whose names appear on 
the employers' monthly reports filed at the board during the first 
12 months of the 15 complete calendar months preceding the month 
during which election of a representative association is held. 


During the sixth month preceding the expiry of the decree, every 
employee whose name appears on the list must inform the board of his 
election respecting one of the associations. The election is made by 
secret ballot under the supervision of a representative of the board. 


The representativeness of an association of employees corresponds to 
the arithmetic average of the following percentages: 


(a) the percentage that the number of employees who 
informed the board of their membership in that 
association and whose names appear on the 
monthly employers' report filed at the board 
during the first 12 months of the 15 complete 
calendar months preceding the month during 
which the poll is held, is of all the employees 
whose names appear on the same reports during 
the same period. 


(b) the percentage that the number of hours worked 
during the first 12 months of the 15 complete 
calendar months preceding the month during which 
the poll is held by the employees who made known 
their membership in that association, is of the 
total hours worked by all the employees whose 
names appear on the reports during the same 
period. 


Not later than the end of the third month preceding the expiry of the 
decree, the board sends to each employee whose name appears on_ the 
list a card indicating: his name, his social insurance number and the 
name of the representative association he has elected for. This is 
the only one which the employer is to consider for the purposes of 
employment. 


The election made by the employee authorizes an employer to deduct in 
advance from the salary of such employee the union assessment and 


requires the employer to remit such assessment to the board with his 
monthly report. 


No employer may employ an employee after the third month preceding the 
expiry date of the decree unless such employee has previously obtained 
a card from the board. 
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The Association of Building Contractors of Québec which is. the 
employers' association is the sole employers' agent for the purposes 
of the negotiation and making of a collective agreement. However, a 
condition of employment which applies only to one sector of the 
construction industry must, to be negotiated, first be approved by the 
employers of such sector. 


Similarly, a condition of employment which only concerns the members 
of one of the representative associations must, to be negotiated, 
first be approved by the association concerned. 


Negotiations 


A written notice to bargain may be given by one or more representative 
associations or the employers' association. Such notice may not be 
given later than the third month preceding the expiry date of the 
decree. 


Negotiations must begin between the employers’ association and one or 


more associations of employees whose representativeness is more than 
502. 


Where an agreement is not reached, the dispute may be referred to a 
council of arbitration in accordance with the Labour Code with the 
consent of the employers' association and the associations of 
employees whose representativeness is more than 50%. Strikes and 
lockouts are permitted from the original expiry date of the decree 
unless the dispute is referred to a council of arbitration. 


The collective agreement must determine the conditions of employment 
applicable to all the trades and employments in the construction 
industry. Only one agreement may be made with respect to such trades 
and employment. 


Juridical Extension 


Upon the petition of any representative association or the employers' 
association which has signed a collective agreement, the lLieutenant- 
Governor-in-Council may order that such agreement applies to the whole 
construction industry in Québec. 


The Minister may recommend the approval of the petition by the 
Lieutenant-Governor-in-Council, with such changes as he _ deems 
necessary and which are agreed to by the employers' association and by 


the associations of employees whose representativeness is more than 
502%. 


The Minister may recommend amendments not approved by the associations 
to exempt another association of employees or the members of a_ sector 
of the employers' association from the effect of a discriminatory 
clause or a clause affecting its members only and to which it has not 
consented. 
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The Lieutenant-Governor-in-Council may extend or repeal the decree 
with the consent of the employers' association and that of the 
association of employees whose representativeness is more than 504. 


The Lieutenant-Governor-in-Council may also, upon the recommendation 
of the Minister, extend, repeal or amend the decree without’ the 
consent of the employers' and employees associations, when he is of 
the opinion that in the public interest such solution is the only one 
which can remedy the existing situation. However, the associations 
must be invited to a hearing before the parliamentary Committee on 
Labour, Manpower and Immigration with regard to the reasons for the 
impossibility of coming to an agreement respecting the amendments’ to 
be made to the decree. 


Content of the Decree Grievance Arbitration 


The Act provides that any grievance must be referred to a _ single 
arbitration officer. Bill 47 provides that such arbitration officer 
must not have any interest in a grievance submitted to him. If he is 
aware of a valid ground of recusation, he is bound to make and file in 
the record a written declaration of it. 


A party who is aware of a ground of recusation may present to the 
Labour Court at Montreal or at Québec a motion of recusation. The 
investigation is suspended from the service of the motion until it has 
been decided. 


No person acting as arbitration officer on grievances may _ be 
prosecuted for official acts accomplished in good faith in the 
performance of his duties. The arbitration officer may summon 
witnesses. He may visit the place of employment relating to the 
grievance upon request of any of the parties. 


The arbitration officer renders a decision based solely on _ the 
evidence collected at the inquiry unless the agreement or the decree 
provides to the contrary. In disciplinary matters, the arbitration 
officer may quash or amend the decision of the employer and make any 
complementary order deemed necessary for such change. 


The decision must be in writing and state the grounds on which it is 
based. It must be rendered within 60 days of appointment of the 
arbitration officer unless the parties have previously consented to 
an additional delay and if no delay is fixed in the collective 
agreement or the decree. 


The decision is without appeal and binds the parties. The decision 
may be homologated by the Superior Court of the district where the 
undertaking concerned is located and become executory as any other 
judgment. 
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Employment of Construction Employees 


The "Office de la construction du Québec" is responsible for the 
employment of construction employees. Not later than July 1, 1976, 
the Office must make regulations relating to employment bureaus 
existing on June 25, 1975, including their regulation, abolition or 
replacement by a system controlled by the board. The board will also 
provide criteria of employment. 


The board is entrusted with the carrying out of any legislative or 
regulatory provision respecting the safety of construction employees. 
It is also entrusted with the application of any regulation respecting 
the training and vocational qualifications of such employees. 
(Section 32(b) of Bill 47 dealing with vocational qualification will 
come into force by proclamation. ) 


Freedom of Association 


Bill 47 provides that any professional union representing construction 
employees or any unincorporated group doing business in Québec must 
file a written declaration with the board. This declaration is signed 
by the president where the head office or place of business is in 
Québec, or by the person directing the association where the head 
office or place of business is outside Québec. 


The declaration must contain the name of the union or group, the 
address of the head office or place of business in Québec, the name, 
address and citizenship of each director and representative resident 
in Québec, the name and address of any union to which it is affiliated 
to, the legal status of the union. 


Such declaration must be made within 60 days after commencement of 
activities and must be accompanied by a copy of the constitution and 
by-laws of the union. For existing associations, it must be filed not 
later than September 1, 1975. 


The constitution of the union must provide for the election of persons 
occupying management positions, strikes, approval or rejection of a 
draft collective agreement and the fixing of the assessment which can 
only be decided by secret ballot by the majority of the members 
present at a meeting duly called. 


The constitution must also provide that every member has the right to 
express his dissent at any meeting or at any vote without incurring 
any penalty. 


Penalties 


By virtue of Bill 47, any person who violates a prescription of the 
Act or of a regulation made thereunder is liable to a fine of not less 
than $100 nor more than $600 in the case of an individual and to a 
fine of not less than $500 nor more than $2,000 in the case of a 
corporation or partnership. 


455. 


456. 


457. 


458. 


459. 


460. 


46l. 


462. 


463. 


464. 


- 62 - 


For the first subsequent offence within two years, the fine must not 
be less nor more than twice the fines imposed on the first offence. 
For any subsequent offence within two years, the fine must not be less 
nor more than three times the amount of the first fine. 


The Association of Building Contractors of Québec 


The representative employers' associations existing at the coming into 
force of Bill 47 must before October 1, 1975, submit for approval by 
the Lieutenant-Governor-in-Council the constitution and by-laws of 
"The Association of Building Contractors of Québec". 


Every employer of the construction industry must be a member of the 
association. The constitution and by-laws of the association must 
provide for the establishment of four sectors: CL) residential 
construction, (2) industrial construction, (3) roads and engineering, 
(4) general sector (cannot be identified with sectors one, two or 
three). 


The constitution must also provide for the election of persons 
occupying management positions, lockouts, the amount of assessment, 
etc.... It must also provide that every member has the right to 
express his dissent at any meeting or vote. 


The employers' association must devote its time exclusively to labour 
relations in the construction industry. 


General 


The "Office de la construction du Québec" replaces the Construction 
Industry Commission and the Construction Industry Social Benefits 
Committee. The regulations made by the bodies replaced by the "Office 
de la construction du Québec" remain in force. 


Until the decree is replaced, the members and substitutes designated 
by the employers' and employees associations as members of the 
Construction Industry Commission are the members of the Joint 
Committee on Construction. 


Bill 47 came into force on the day of its sanction. 


The Québec legislature adopted in October 1975, regulations respecting 
the poll of construction employees. These regulations were made 


pursuant to the Construction Industry Labour Relations Act, as amended 
by Bill 47. 


A membership and representation poll of all construction employees was 
held in November 1975 under the supervision of the "Office de la 
construction du Québec". The territory of the Province of Québec is 
divided into administrative regions which are: the Lower St-Lawrence- 
Gaspé area, Saguenay-Lac-St-Jean, Québec, Trois-Riviéres, the Eastern 
Townships, Southern Montréal, Greater Montréal, Northern Montréal, the 
Ottawa Valley, North-Western Québec and the North Shore. Each 


administrative region constitutes a separate entity for election 
purposes. 
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By virtue. of the regulations, the polls could be established in a 
regional office of the board, in a Québec Manpower Centre, in an 
office of the Department of Social Affairs, in an office of the 
Manpower Vocational Training Commission or any other place determined 
by the board. 


Each employee association could designate one of its members as a 
representative at each ballot box in order to witness the progress of 
the poll. The representative reported to the scrutineer appointed by 
the board, and had to remit the proxy of the association by which he 
was delegated. The scrutineer was to ensure that the poll progressed 
in good order, that every person voted behind a polling booth and that 
there was not more than one voter at a time in the polling booth or at 
the poll officers' table. 


At the end of each voting day which were held on November 7, 8 and 9, 
1975, the scrutineer had to seal the box and affix his signature to 
the seals. An official delegate appointed by the board and 
representative for the entire territory of Québec was responsible for 
supervising the counting of the votes. The regulations provide that 
each association could delegate one of its members to be present at 
the opening of the ballot boxes and the counting of the votes. 


Ballot papers which were not in compliance with these regulations and 
those on which more than one choice or no _ choice was made were 
rejected. Sixty days after the last day of the poll the board was to 
destroy the ballot papers. 
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C. Emergency Legislation 
British Columbia 


On October 7, 1975, the British Columbia legislature adopted the 
Collective Bargaining Continuation Act (Bill 146) to end a strike in 
which were involved employees of the forest, pulp and paper, railway, 
propane and butane distribution and food merchandising industries. 


Commencing 48 hours after the coming into force of the Act every 
employer involved in a strike or lockout had to resume and _ reinstate 
his operations without restricting, limiting or slowing down these 
operations in contravention of the Act. No employer was to _ reduce, 
diminish or cease the production of any goods or the provision of any 
services where such reduction or diminution was likely to cause 
immediate and serious danger to life or health. 


Lockouts were prohibited by the Act, and every employer had to call 
back to work each of his employees who had been on strike or laid off 
as a consequence of any strike which became invalid by reason of the 


coming into force of the Act. No employee was to be laid off because 
of strike action. 


All employees had to resume the duties of their employment 48 hours 
after the coming into force of the Act in accordance with the terms 
and conditions of the last collective agreement in force between the 
parties. Strike action and picketing was prohibited by the Act. Any 
declaration, authorization or direction to go on strike given before 
the coming into force of the Act became invalid. 


Bill 146 provides that the collective agreements between the employers 
and their respective employees in force on January 1, 1975, became in 
full effect, commencing 48 hours after the Act received Royal Assent 
until the day on which new agreements were concluded or until the date 
the Act was to expire (90 days after the coming into force). 


The parties had to enter into negotiations with a view to renew or 
revise their collective agreements. Agreements concluded during the 
90 day period that the Act was in full force contained provisions that 
the rate of wages payable at the commencement of the collective 
agreement were retroactive to the date the last collective agreement 
expired and if ordered by the Lieutenant-Governor-in-Council, the 
employer was to pay to each employee interest on the amount of any 
increase in wages in respect of the retroactive period. 


The Act came into force on the day it received Royal Assent and was to 
expire 90-days later. However, Bill 146 provides that the Lieutenant- 
Governor-in-Council could by order extend the Act for a further period 
not exceeding 14 days. 
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Québec 


On September 27, 1975, An Act to ensure users the resumption of the 
normal services of the Montreal Urban Community Transit Commission, 
received Royal Assent. 


The Bill provides that every employee had to return to work and 


perform the duties of his position as of 00.01 hours on September 29, 
EMD. 


The Commission had to resume its services and reinstate in their 
positions all employees on strike. 


The legislation provided that the association and every union, 
federation or confederation to which such associations did belong had 
to take the appropriate steps to induce the members to return to work. 


The latest collective agreement between the Commission and each of the 
associations was extended until renewed or replaced by a new 
collective agreement or until an arbitration award came into force. 


The extended agreement was amended by Bill 57 to render applicable the 
written agreements made between the parties during negotiations, and 
also to include the latest wage offers made by the Commission. (These 
offers appear in schedule A of tthe Act.) The extended collective 
agreement as amended constituted a collective agreement in accordance 
with the Labour Code. 


Any litigation respecting the application of the extended agreement 
was a grievance within the meaning of the Labour Code. 


The Act provided for the appointment of a conciliation officer by the 
Minister of Labour and Manpower within four days after the coming into 
force of the Act. The conciliation officer was to endeavour to effect 
an agreement within 15 days of his appointment. Negotiations had to 
be carried on diligently and in good faith. 


Following 15 days after his appointment, the conciliation officer had 
to report to the Minister. Where the conciliation officer had failed 
to bring the parties to an agreement, the Act provided for an 
extension of 15 days. Report of the state of negotiations was to be 
made at the expiration of the extended 15 days. 


Where the conciliation officer was unsuccessful, the Act provided for 
the appointment of an arbitration officer by the Lieutenant-Governor- 
in-Council upon the joint recommendation of the parties to the 
dispute. Where the parties did not agree, the Lieutenant-Governor-in- 
Council was to appoint the arbitration officer ex-officio. 


The Act provided for the appointment of two assessors to assist the 
arbitration officer in the performance of his duties. 


Bill 57 contains provisions relating to offences and penalties. Any 
employee who did not return to work, as ordered by the Act was subject 
to a fine of $50 to $250 for each day or part of a day during which 
the offence was continued. 
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Any officer, director, employee, agent or advisor of the Commission 
who refused to comply with the Act was liable to a fine of $5,000 to 
$50,000 for each day or part of a day during which the offence 
continued. 


The fines against associations, unions, federations or confederation 
in breach of the Act was $5,000 to $50,000 a day or part of a day. 


Every officer, director, employee agent or advisor of an association, 
union, federation or confederation who encouraged a person not to 
return to work was liable to a fine of $5,000 to $50,000 for each day 
or part of a day during which the infringement continued. 


Any party to the dispute who failed to comply with provisions of the 
Act relating to conciliation was liable to a fine of $500 to $1,000 
for each day or part of a day in breach of the Act. 


The Act provided that all these penalties be imposed upon’ summary 
proceedings. 


The Act provided that upon the request of the Attorney-General, the 
chief investigation commissioner appointed under the Labour Code _ had 
to cancel the certification granted to any association if it was 
established that less than 70% of the employees with respect to whom 
such association was certified had complied with the order to return 
to work. The cancellation was to last 12 months and as long as_ any 
fine imposed was fully paid. 
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V. INDUSTRIAL SAFETY AND HEALTH 


During the last six months, several provinces and the federal 
jurisdiction made changes in their occupational safety and health 
legislation. 


General Safety 


In Québec, the Industrial and Commercial Establishments Act was 
amended. The Act now includes a provision that authorizes inspectors 
and sanitary physicians to take for analysis and without charge, 
samples of materials or articles used by the workers, however, they 
must then inform the head of the establishment of their action. 


An addition made to the Act stipulates that an inspector has the power 
to suspend work in an establishment where he considers that there is 
an immediate danger of accident; he must at the same time indicate to 
the head of the establishment the measures to be taken to eliminate 
the risk of accident. Work may be resumed only after the inspector 
has authorized it. The contestation before the courts of the decision 
of the investigator to stop the work does not suspend the execution of 
the order. Formerly, an inspector could order a work stoppage in 
accordance with a provision contained in the regulations issued under 
the Act which gives him the power to prohibit access to an area or to 
require the stoppage of machines, tools or other equipment when he 
judges that they involve an immediate hazard. 


Most penalties provided under the Act have been increased and _ there 
are more severe fines for repeated offences. Provision is also made 
for tough penalties when the life and health of the personnel are 
directly endangered by the committing of an offence. 


In prosecutions for contraventions of the Act or a regulation, proof 
of guilt of an agent, mandatary or employee of a physical or moral 
person suffices to establish proof of guilt of the person unless the 
latter establishes that the offence was committed without his 
knowledge, without his consent, or despite the steps taken to avoid it 


Where an offence is committed by a moral person, every director, 
officer, employee or agent of such corporation who ordered, authorized 
or consented to the committing of the offence is deemed to have 
participated in the offence and is liable to the same penalty as_ that 
provided for a corporation, whether or not the corporation has. been 
prosecuted or found guilty. 


Mining 


British Columbia passed The Mines Regulation Amendment Act, 1975, and 
the Coal Mines Regulation Amendment Act, 1975. Both of these Acts 
came into force on June 26, 1975. 


An amendment to the Coal Mines Regulation Act empowers an inspector to 
order the preparation of an independent engineering report with 
respect to any matter related to the safety of a mine or its 
equipment. 
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In both Acts the provisions dealing with the approval of a work system 
are now more detailed. In addition, requirements for the approval of 
underground support plans have been inserted into the Coal Mines 
Regulation Act. 


There is a new requirement in both the mining and _ the coal mining 
legislation for the training of all underground workers in survival 
and rescue procedures. 


New safety provisions designed to prevent ignitions caused by light 
metals have been added to the Coal Mines Regulation Act. 


In Quebec, following the publication of a medical report on the health 
of asbestos workers, the limit of asbestos dust in mines has been set 
at an average of five fibres (longer than five microns) per cubic 
centimetres of air for an eight-hour period. This will be effective 
from January 1, 1978. 


The Newfoundland Mines (Safety of Workmen) Regulations, 1957 have been 
amended. An addition to the regulations provides that every operator 
of mobile equipment used in or about a mine must be protected against 
falling, flying or intruding objects or materials by means of suitable 
cabs, screens, grills, deflectors or guards. 


There is now a requirement that while operating or riding in or on 
mobile equipment equipped with seat belts or restraining harness, the 
operator and passengers must wear such belts or restraining harness. 


After January 1, 1976, various types of mobile equipment as listed in 
the regulations or as designated by a written order of the chief 
inspector must be equipped with roll-over protective structures when 
they are used in or about a mine. Such structures must meet the 
criteria set forth in the regulations. 


Petroleum and Natural Gas 


Effective September 1, 1975, new Petroleum and Natural Gas Safety 
Regulations have been issued in Alberta. The former regulations have 
been revised and rewritten. 


Additions have been made to the first aid requirements. In areas 
where access by conventional conveyance and transportation is not 
possible or the conditions of the road or terrain are detrimental to 
the welfare of the injured worker, an alternate means of conveyance 
and transportation of the injured employee must be arranged for by the 
employer. An adequate means of communication must also be provided 
and maintained between isolated places of employment and the base of 
operations for outside assistance. 


Whenever possible, any seriously injured worker while being 
transported, must be accompanied by at least one person in addition to 
the operator of the means of transportation. The operator and_ the 
accompanying person must have valid first aid qualifications. 
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The new regulations provide for additional protective equipment in 
certain circumstances such as_ protective headwear, eye protection 
equipment, safety-toed boots and protective clothing. Changes have 
also been made in the safety requirements for the equipment used in 
connection with drilling operations. 


Boilers and Pressure Vessels 


Alberta has enacted the Boilers and Pressure Vessels Act, 1975, which 
replaces an Act which was last revised 20 years ago. The Act came into 
force on June 25, 1975, except for a section dealing with the 
supervision of heating plants. 


The new Act provides a greater degree of flexibility in administering 
and inspecting the growing number of boilers and pressure vessels in 
Alberta. The terminology has been upgraded consistent with 
technological change and to provide for innovation and new types of 
equipment. The regulations issued under the Act have also been 
revised. 


In British Columbia, the regulations governing mechanical 
refrigeration plants (Refrigeration Code) have been amended. A 
Refrigeration Code Board may now be appointed by the Minister of 
Public Works. The board has the duty to: 


(1) report to and advise the Chief Inspector on all 
matters in respect to the regulations pursuant 
to the Act, pertaining to the installation and 
use of refrigeration equipment; 


(2) review evidence with respect to cancellation 
revocation or suspension of a contractor's 
licence; 


(3) advise the Chief Inspector in respect to. the 
re-instatement of a contractor's licence which 
had been cancelled, revoked or suspended; 


(4) assist the Chief Inspector in respect to appeals 
pertaining to the installation and_ use of 
refrigeration equipment under the Act. 


The federal has issued new regulations respecting the safe operation 
of boilers and pressure vessels used in federal works, undertakings 
and businesses. In the main, the requirements contained in the former 
regulations have been rewritten. 


Environmental Contaminants 


The federal jurisdiction passed Bill C-25: An Act to protect human 
health and the environment from substances that contaminates’ the 
environment. The Act was assented to December 2, 1975, and awaits 
proclamation. 
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The Act applies to Canada as a whole and is administered by the 
Minister of the Environment who, in most cases, will act in 
collaboration with the Minister of National Health and Welfare. 


The Act provides for the gathering and the disclosure of information 
on hazardous and potentially hazardous chemicals in order to assess 
the danger that they may represent. 


Authority is given to. the Governor-in-Council to control chemical 
substances by regulating manufacturing, processing or commercial 
activities (including importation) where a threat to human health or 
the environment is apprehended. The substances affected by the 
legislation will be listed in a schedule. 


Provision is made for consultation with any provinces and any 
departments or agencies of the Government of Canada as may be 
appropriate, in order to determine whether the perceived danger would 


be eliminated by any action taken or proposed to be taken under any 
other law. 


When, after consultation or after an offer to consult has not been 
accepted within 30 days, the Minister of the Environment and _ the 
Minister of National Health and Welfare are satisfied that the danger 
would not be eliminated by such an action, they will recommend to the 
Governor-in-Council that the substance or class of substances. be 
added, if necessary, to the schedule of dangerous substances and that 
regulations be made to control it. 


Within 60 days of the publication in the Canada Gazette of a copy of 
any proposed order to add a substance to _ the schedule or of any 
proposed regulations, any person having an interest in the matter, may 
file a notice of objection with the Minister of the Environment. 


An Environment Contaminants Board of Review is established to inquire 
into the nature and extent of the danger posed by the substance or 
class of substances concerned. The person filing the notice of 
objection and any other interested or knowledgeable person must have a 


reasonable opportunity of appearing before the _ board. presenting 
evidence and making representations to it. 


As soon as possible after the conclusion of an inquiry, the board must 
submit a report to the Minister of the Environment and the Minister of 
National Health and Welfare together with its recommendations and all 
evidence that was presented. The Governor-in-Council may only add a 
substance or class of substances to the schedule after the board's 
report has been received. 


A clause in the Act empowers the Governor-in-Council to make an order 
and/or regulations related to a dangerous substance or class of 


substances in a case of emergency. He may do so notwithstanding that 


no consultations have taken place with provinces and federal 
departments or agencies and that no copy of any proposed order and/or 
regulations have been published in the Canada Gazette. However, a 


notice of objection may be filed with the Minister of Environment in 
respect of an order and/or regulations in the same way as_ mentioned 
previously for a proposed order and/or regulations. 
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Offences and enforcement procedures are specified in the Act including 
inspection powers. 


Building Code 


In Ontario, comprehensive regulations have been issued under The 
Building Code Act, 1974. They will become effective when The Building 
Code Act, 1974, is proclaimed in force. 


529. 


530. 


S31. 


Dae 


oe 


534. 


ei ey 


536. 


537s 


538. 


- 72 - 


VI. WORKERS' COMPENSATION 


Four provinces have made changes in their workers' compensation 
legislation during the last six months. Québec passed a new Act which 
provides indemnities for victims of asbestosis and silicosis in mines 
and quarries and amendments were also made to the legislation of 
Alberta, British Columbia and Ontario. 


Coverage 


In Ontario, the coverage under the Workmen's Compensation Act has been 
extended to auxiliary members of police forces and to persons who 
assist in search and rescue operations at the request of, and under 
the direction of a member of the Ontario Provincial Police. 


An amendment to the Alberta legislation gives the Workers' 
Compensation Board the power to extend the application of the Workers' 
Compensation Act te temporary employment in times of disaster or 
emergency whether or not remuneration is paid for such employment. It 
also permits the application of the Act to volunteer employments. 
Besides, air ambulance services have been added to the list of 
industries exempted from compulsory coverage. 


Assented to June 26, 1975, the British Columbia Workers' Compensation 
Amendment Act, 1975, authorizes the Lieutenant-Governor-in-Council to 
make regulations extending workers' benefits to commerical fishermen. 
Regulations extending the compulsory coverage were approved on 
November 20, 1975, and came into force on January 1, 1976. 


Earnings Ceiling 


In Alberta, the earnings ceiling was increased from $10,000 to $13,000 
a year for a disability occurring on or after April 1, 1975. 


Effective July 1, 1975, Ontario raised the maximum earnings insurable 
from $12,000 to $15,000 per annum. 


In British Columbia, the maximum wage rate has been set at $13,600 for 
the year 1976. 


Benefits to Dependants 


Alberta, British Columbia and Ontario have amended their legislation 
to provide higher benefits for the dependants of deceased workers. 


In the case of a death that occurred before January 1, 1974, a 
dependant widow or widower in Alberta, now receives a pension of $290 


per month and a monthly allowance of $80 per month for each dependent 
child. 


If the death occurred on or after January 1, 1974, but prior to 
April 1, 1975, the dependant spouse receives the same pension the 
deceased worker would have received had the accident resulted in 
permanent total disability (75% of actual earnings up to maximum 
earnings of $10,000). These pensions have been increased by a 
factor of 11% with a minimum of $365 monthly. 
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Effective April 1, 1975, foster-parents caring for an entire family of 
children receive $290 per month plus $80 per month for each dependent 


child. When arrangements for more. than 


one 


foster pa 


rent 


are 


necessary, each receive $80 per month for each dependent child as well 
as a share of the $290 monthly payment, in proportion to the number of 


children cared for. 


Upon remarriage on or after April 1, 1975, 
widower is granted a lump sum of $3,480 


discontinued except for payments in respect of a dependent child. 


In British Columbia, an amendment to the Wor 
brought increases to dependants' pensions inc 
death occurred before July 1, 1974 and where 


made prior to that date for increases according to the Consumer 
Index. The periodical payments were adjusted as of August 1, 1975 at 


a rate equivalent to the increases (according 


Index) that were applicable between January 1, 1966 


Dependants' pensions, in Ontario, have be 
effective July 1, 1975. A dependent widow or 


a dependent widow or 
and the pension is 
kers' Compensation Act 
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en escalated by 10% 
widower now receives 
or $88 


$286 per month; a dependent child's pension is $77 per month 


per month if he/she is an orphan. 


The burial allowance has been raised from $500 to $600 and the initial 


lump sum payable to a_ widow for inciden 
increased from $500 to $600. 


Disability Benefits 


The legislation governing compensation for disability was 


four provinces. 
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In addition, a worker who ceases to be employed by reason of a 
permanent disability is entitled to a complementary indemnity 
equivalent to 90% of his disposable net income. However, the gross 
annual income of the worker cannot exceed the Maximum Pensionable 
Earnings in the province of Québec. 


In the case of an aggravation, subsequent to June 27, 1975, of a 
permanent disability caused by asbestosis or silicosis for which a 
pension has already been granted, the worker is entitled to the fixed 
indemnity for such aggravation and where it applies, to the 
complementary indemnity. 


Provision is made in the Act for the reduction of the complementary 
indemnity when the worker obtains new employment. 


The right to the complementary indemnity may be refused, discontinued 
or suspended when, without valid reason, a worker act as follows: 


(1) refuses a new employment which is offered to him 
by the Commission; 


(2) leaves such an employment although he _ could 
continue to hold it; 


(3) refuses or neglects. to avail himself of the 
training, rehabilitation or treatment measures 
made available to him; 


(4) refuses or neglects to avail himself of the 
benefits he is entitled to by virtue of any 
agreement .or any other act; or 


(5) refuses or neglects to furnish the information 
required for the application of the Act. 


Every sum paid to the worker under a collective agreement or under 
another act of Québec or Canada by reason of the cessation of the 
employment, must be deducted from the complementary indemnity. Must 
also be deducted, all pensions for permanent disability, whatever the 
cause, granted before June 27, 1975, and those not caused by 
asbestosis or silicosis granted after that date. 


The indemnities provided for in the Act are upgraded each year in 
relation with the increase in the cost of living. 


Any decision of a medical nature or a decision related to the right to 
receive the complementary indemnity may, within 90 days of the 
notifying of the decision, be appealed to a council of arbitration. 


In Ontario, the minimum compensation tor permanent total disability 
was raised to $400 per month form $260 per month with proportionate 
increases in the minimum for permanent partial disability. The 
minimum for temporary total disability was raised from $55 per week to 
$90 per week (or earnings if less); for temporary partial disability, 
the minimum is a _ proportionate amount in accordance with the 
impairment of earning capacity. 
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Effective July 1, 1975, disability pensions awarded prior to 1975 have 
been escalated by a factor of 10% in respect of the year 1974. 


A specific provision has also been made in the Workmen's Compensation 
Act, for supplementary permanent disability awards for those workers 
whose actual impairment of earning capacity is significantly greater 
than that recognized by the schedule of percentages of impairment of 
earning capacity. 


Alberta has increased the minimum pension for permanent total 
disability from $275 to $365 per month. For permanent partial 


disability a proportionate pension is paid. 


In British Columbia, a new clause in the Workers' Compensation Act 
authorizes the board to review compensation benefits for a worker in 


some cases where, after 10 years, he still suffers from a compensable 
disability and a permanent disability award was previously made. The 
award must have been based on a disability of at least 12% of total, 
or the case must be of a kind where a projected loss of earnings 
method is used in calculating compensation. 


The board will, upon application by a worker under this provision of 
the Act, review compensation benefits to determine whether they are 
adequate. Compensation equal to 75% of the projected loss of earnings 
or loss of retirement income resulting from the disability is to be 


considered adequate. The board has issued regulations prescribing the 
cases to which the provision applies. 


Compensable diseases 
Bone shade Sha Se alc corddben 


The British Columbia Workers' Compensation Board has added_ two 


diseases to the list of compensable industrial diseases included in 
the Workers' Compensation Act. 


A worker employed in any industry or process where there is exposure 
to airborne asbestos fibres and who suffers from carcinoma of the lung 
(when associated with asbestosis) or from mesothelioma (pleural: or 
peritoneal) is entitled to Compensation unless it is proved that the 
disease was not due to the nature of the employment. 


Also in British Columbia, the board has recognized bronchitis and 
emphysema as diseases sometimes due to the nature of an employment. 
The consequence of this for claims purposes is that a disablement 
resulting from the disease is compensable but only if it appears from 
evidence that the disease was contracted during employment. 


Penalties 
New provisions have been made, in Ontario, for penalties on employers 


who fail to report accidents or claims promptly. The penalties have 
been set by regulation. 


563% 
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British Columbia has amended _ the provision of its Workers' 


Compensation Act dealing with additional levies upon an employer where 


there has been an "accident causing injury" and, in the opinion of the 
board, the employer has been grossly negligent or has failed to adopt 
reasonable means for the prevention of injuries or has not complied 
with the orders or directions of the board or the regulations made 
under the Act. The amendments widen the application of the provision 
to cases where "injury, death, or disablement from industrial disease" 
occurs. 
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Foreword 


The Legislative Review is a series of reports covering 
pertinent labour legislation enacted by _ the federal, 
provincial and territorial jurisdictions. Issue No. 7 
covers the period from January 1, 1976 to May 31, 1976. 
This publication sets out the provisions enacted in the 
areas of apprenticeship and tradesmen's qualifications, 
employment standards, human rights, industrial relations, 
industrial safety and health, and workers' compensation. 


The purpose of the publication is to inform the public in 
general of amendments to existing legislation and any new 
legislation and regulations that may affect its working 
life. 


The present issue is co-authored by Michel Gauvin, 
Bill Langford, Nicole Marchand, Cal McKerral and 
Allan Nodwell. 


J.P. Whitridge, 
Acting Director, 
Library and Information Services. 
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I. APPRENTICESHIP AND TRADESMEN'S QUALIFICATIONS 


Alberta, Manitoba, New Brunswick, Ontario. and Québec produced 
regulations governing various trades and in addition Alberta's new 
Bill 52 - The Manpower Development Act awaits Proclamation. 


Alberta 


The Manpower Development Act repeals the Apprenticeship, Tradesmen's 
Qualification and Welding Acts. 


Briefly, the intent of the bill is to consolidate a comprehensive 
range of programs and services relating to manpower, including 
immigration, counselling, advisory and information services, placement 
and mobility, training and retraining, apprenticeship, qualification 
and certification. 


Four trades have revised apprenticeship rules: Glassworker, 
Insulator, Machinist, Painter and Decorator. 


Manitoba 


Rules were set out governing the Sprinkler and Fire Protection 
installers and Drywall Mechanics. 


New Brunswick 


New examination pass marks were established for Barbers, the 
Industrial Electrical Trade, and the Welding trade. 


Ontario 


The regulation certifies and sets out rules governing the trade of 
Lather. 


Québec 


A special regulation governing Vocational Training and Qualification 
of Manpower in the Construction Industry sets rates, periods and fees 
for apprenticeship and defines and controls all relevant construction 
trades in groups. 
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II. EMPLOYMENT STANDARDS 


In Nova Scotia, Bill 74, assented to on May 20, 1976, brought many 
changes to the Labour Standards Code. 


Employers are now required to produce business records upon the 
request of the Minister or the Director. 


An employer or an employee may appeal an order or decision of the 
Tribunal to the Appeal Division of the Supreme Court. Other persons, 
such as competing creditors of the employers, may challenge the order 
or decision under proposed Section 86(4) by way of Interpleader and 
the rules of Court. 


The Director now has powers for effecting a _ settlement. The 
Director's order will be final and binding subject to the right of the 
parties to appeal to the full Tribunal and from there to the Supreme 
Court. 


Holiday pay is clarified and an employer must pay an employee for a 
holiday if he terminates the employment before a substitute holiday is 
given. 


Equal pay for women is required for "substantially the same work 
performed in the same establishment, the performance of which requires 


substantially the same skill, effort and responsibility". 


An employee now has the option of taking her pregnancy leave or a 
greater portion of it after the actual delivery. An employer now must 
also grant leave to a female employee of up to four weeks if she 
adopts a child of five years or younger. 


An employer must give eight weeks' notice in writing to a person who 
is being discharged or laid off if his period of employment is ten 
years or more. 


A new procedure for protection of an employee's pay is set out. It 
will permit an employee to make a complaint directly to the Director 
and set into motion the existing procedure. 


The Director shall have standing to bring action in any court of 
competent jurisdiction or otherwise to pursue any claim to _ recover 
unpaid pay on behalf of the Tribunal, any employee or group of 
employees. 


Hours of Work 


In the Yukon, the "standard hours of work" have now been set at eight 
hours in a day and 40 hours in a week and no employer shall cause or 
permit an employee to work in excess of the standard hours. 
Exclusions include employees who are members of the employer's family, 
employees in mineral exploration, travelling salesmen, supervisory and 
managerial employees, and professionals. 
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Standard hours of work in a week shall be so scheduled and actually 
worked that each employee has at least two full days of rest in the 
week and wherever practicable, Sunday shall be one of the normal days 
of rest. 


Minimum Wages 


In Manitoba, effective May 1, 1976, the salaries in the Heavy 
Construction Industry will vary between $2.90 for flaggers and $5.95 
for hoisting crane operators. 


Ontario set a new student rate of $2.15 effective March 15, 1976. 
Likewise, a "tip differential" of $2.50 for those employees working in 
an establishment licensed under the Liquor Licence Act. 


Prince Edward Island will raise its minimum wage to $2.50 on July 1, 
1976 and to $2.20 for employees under 18. An employer may change _ the 
following maximums when taking into account meals, room or both in 
calculating the minimum rate: 


- board and lodging $20.00 per week 


- board only, $14.00 per week 
- lodging only, $ 6.00 per week 
- single meals, $ 1.00 per meal. 


On July, 1, 1976, Québec's minimum rate will rise to $2.87 per hour 
and $2.67 for employees under 18. 


General Hourly Minimum Wage Rates for Adult and Young Workers (as of 
June 1, 1976): 


1. Federal 
Effective July 23, 1975 


Employees 17 and over - $2.60 
Employees under 17 = 2 oD 


Effective April 1, 1976 


Employees 17 and over = "$2 ..90 
Employees under 17 - $2.65 


2. Alberta 
Effective July 1, 1975 


Employees 18 and over =—=o2.50 
Employees under 18 = 95921. 35 
Students under 18 employed on a 

part-time basis - $2.00 


Alberta (cont inued) 


Effective, March 1, 19/6 


Employees 18 and over = SDD 
Employees under 18 = 2 60) 
Students under 18 employed on a 

part-time basis SHGee ae 


British Columbia 
Effective December 1, 1975 


Employees 18 and over ied 
Employees 17 and under = P2550 


Effective June 1, 1976 


Employees 18 and over = 93000 
Employees 17 and under - 2,60 
Manitoba 


Effective October 1, 1975 


Employees 18 and over - $2.60 
Employees under 18 = 92.35 


New Brunswick 

Effective July 1, 1975 

General rates =—"$2.30 
Effective June 1, 1976 

General rates saat 2's 
Effective November 1, 1976 

General rates - $2.80 
Newfoundland 

Effective January 1, 1976 


Employees over 16 =) $2.50 
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Nova Scotia 


Effective January 1, 1976 


Employees 18 and over 
Underage employees 14-18 
Inexperienced employees 


Ontario 


Effective May 1, 1975 


General rates 

Learners (lst month of employment) 

Students under 18, employed less than 
28 hours per week 


Effective March 15, 1976 


General rates 

Learners (lst month of employment ) 

Students under 18, employed less than 
28 hours per week 


Prince Edward Island 


Effective October 1, 1975 


Employees 18 and over 
Employees under 18 


Effective July 1, 1976 


Employees 18 and over 
Employees under 18 


~ Québec 


Effective December 1, 1975 


Employees 18 and over 
Employees under 18 


Effeetivestaty? 1571976 


Employees 18 and over 
Employees under 18 


S28 
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11. Saskatchewan 

Effective January 1, 1976 

General rates = =$2580 
12. Northwest Territories 


Effective April 1, 1974 


Employees 17 and over F $2.30 
Employees 16 - $2.00 
Employees 15 ee a 
Employees under 15 - $1.50 


13. Yukon Territory 
Effective July 23, 1975 
General rates 352 2/0 
Effective April 1, 1976 


General rates - $3.00 


Termination of Employment 


In Alberta, the Board of Industrial Relations Order No. 61 (1975) 
Governing Notice of Termination of Employment lays down the _ terms 
under which the notice of termination of employment shall be issued. 
This order, effective May 1, 1976, deals with individuals and not 
groups. 


An employer shall give to his employee written notice of termination 
of employment of at least seven days if the employee's period of 
employment is greater than three months but less than two years, or 14 
days if greater than two years. 


An employer, in lieu of notice shall pay the employee a sum of money 
equal to the employee's regular wages. Where wages vary in _ periods, 
the average of the regular wage earned during the three-month period 
prior to the termination date shall be used. 


In Newfoundland, the Termination of Employment Act, 1973 was 
proclaimed effective on May 5, 1976. 


The notice of termination of employment shall not be less than: 


- eight weeks' notice if the employment of 50 or more _ and 
less than 200 persons is to be terminated; 


- 12 weeks' notice if the employment of 200 or more and less 
than 500 persons is to be terminated; 


- 16 weeks' notice if the employment of 500 or more’ persons 
is to be terminated. 
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III. HUMAN RIGHTS 


A major development during 1975 was Prince Edward Island's new Human 
Rights Act. The grounds upon which discrimination is prohibited are 
extended. Now, the term "discrimination" throughout the Act means 
discrimination in relation to the race, religion, ereed;*colour, § Sex, 
marital status, ethnic or national origin,or political belief of any 
individual or class of individuals. 


Previously, anti-discrimination provisions existed on grounds of race, 
religion, religious creed, and ethnic or national origin. Sex discri- 
mination prohibitions existed only in the area of equal pay. 


Another important expansion in the anti-discrimination provisions is 
the addition of age (18-65 years) and physical handicap as_ prohibited 
grounds for discrimination in employment and employment related areas 
(equal pay, union membership, trade or professional association 
membership and agencies) (including ones using volunteers) which carry 
out a public function. 


The Act provides for the establishment of a three-member human rights 
commission. The commission is responsible for the administration and 
enforcement of the Act, and for the development of a program of public 
information and education in the field of human EL guts » The 
commission may also approve programs of government, private 
Organizations or persons designed to promote the welfare of any class 
of individuals. Such approved programs shall be deemed not to be a 
violation of the Act. 


In Ontario, Bill 13 an Act to provide for Certain Rights for Blind 
Persons was given Royal Assent on April 14, 1976. The Act prohibits 
the barring of trained guide dogs accompanying a blind person in any 
public. accommodation, facility or service, or in the occupancy of any 
self-contained dwelling unit. There is no entitlement to further 
service by virtue of being a blind person accompanied by a guide dog. 


Identification cards, which are prima facie proof, may be issued to 
the blind person and guide dog. Cards shall be surrendered, upon 
request of the Attorney General or designated officer, for amendment 
or cancellation. 


A person discriminating against a blind person and his guide dog is 
guilty of an offence and on summary conviction liable to a fine not 
exceeding $1,000. A person posing as a blind person is guilty of an 
offence and on summary conviction liable to a fine not exceeding $100. 


36% 


59% 


40. 


41. 


42. 


43. 


IV. INDUSTRIAL RELATIONS 


AC Genera | 


In Manitoba, a bill proposes the implementation of extensive changes 
to the Labour Relations Act. 


Following are major changes: 
Professional Employee 


The definition of "professional employee" is expanded to require the 
employee, in the course of his employment, to have and apply 
specialized knowledge of a kind ordinarily acquired through graduation 
from a university or similar institution. 


Unfair Labour Practices 


The whole of Part I - Unfair Labour Practices and Infringement of 
Rights - is amended and clarified to emphasize unfair practices. 


Primarily these changes replace the previous reference to infractions 
of the Act as being "guilty of an offence" by "commits an unfair 
labour practice", and reference to "judge or magistrate" is replaced 
by "the board". 


Interference with Union 


An authorized agent of the employer or a supervisor of employees of 
the employer, who would nat reasonably be expected to become a union 
member when a union is seeking to be certified as the bargaining 
agent, or is attempting to enlist members, is deemed to be interfering 
with the information or selection of a union and thus committing an 
unfair labour practice if he indicates to an employee who would be 
reasonably expected to be within the unit or to be requested to join 
the union that: 


- he objects to unions or to the union; or 
- he prefers one union over another; or 


- the attitude or policies of the employer will change in 
any way if the umion is certified or a collective 
agreement is entered into. 


Provision Requiring Discharge of Employees 


The Act makes void any collective agreement provision requiring an 
employer to discharge an employee because the employee is, or 
continues to be a member of, or engages in activities on behalf of a 
specified union; the amendment invalidates the discharge provision 
where it applied to a union other than a specified union. 
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Duties of Investigator 


Unfair labour practice is_ added to contraventions that the 
investigator is authorized to inquire into and that he may, for and on 
behalf of any person affected, initiate any proceeding before the 
board that is authorized by law. 


Application for Remedy 


A new section lays down proceedings. An application in writing for a 
remedy alleging that the person against whom the remedy is sought has 
committed an unfair labour practice may be filed with the board not 
later than 6 (six) months after the unfair labour practice is alleged 
to have occurred or last occurred. (The previous application for 
discrimination remedy limitation was 90 days.) 


Time and Place of Hearing 


Upon an application being filed the board fixes a time and place for 
commencing a hearing and notifies the parties. 


Evidence, etc., at Hearing 
em a a a te a a ee 


At a hearing of an application the parties may submit evidence and 
argument. 


Powers of Board Respecting Evidence 


At the hearing the board. may direct witnesses to be called _ for 
examination before the board and documents to be presented and _ filed 
for examination by the board, and the board may direct questions to 
any witness before the board for the purposes of the application. 


Findings of Board 


After hearing all evidence and argument before the board relative to 
the application, the board makes a finding as to whether or not, in 
its opinion, a party to the application has committed an unfair labour 
practice and, where it finds that a party has committed an_ unfair 
labour practice, also makes a finding as to whether or not any person 
has suffered loss or diminution of income by reason of the unfair 
labour practice and the amount of such loss or diminution. 


Remedies for Unfair Labour Practices 


The previous remedies laid down for discrimination are reworded to 
apply to unfair labour practices, with provision for board orders and 
payment for interference with rights added. 
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Where the board finds that a party to an application for remedy has 
committed an unfair labour practice, it may: 


- where the party is an employer, order the party to 
reinstate in employment any employee whose employment has 
been terminated by reason of the unfair labour practice; 
or 


- where the party is a union, order the party to reinstate 
as a member of the union any person whose membership in 
the union has been terminated by reason of the unfair 
labour practice; or 


- order the party to pay any person who has suffered loss or 
diminution of income by reason of the unfair labour 
practice, the amount of loss or diminution of the income 
suffered by the person; or 


- where the unfair labour practice constituted an _ inter- 
ference with the rights of a person under the Act, but the 
person has not suffered any loss or diminution of income 
or termination of employment or membership in a _ union 
order the party to pay the person an amount not exceeding 
$500 in respect of the interference with his rights; or 


- order the party to cease and desist any activity or 
operation which constitutes the unfair labour practice; or 


- do one or more of the things set out above as to the board 
seems reasonable and appropriate. 


Unfair Labour Practice 


A person who commits an unfair labour practice is not solely by reason 
thereof guilty of an offence. 


Freedom of Speech 


Nothing in the Act deprives any person of his freedom to express his 
views if he does not-use intimidation, coercion, threats or undue 
influence, or interfere with the formation or selection of a union. 


Certification and Bargaining Rights 


Right to Apply for Certification 


At least 50% union members in good standing is now required for an 
application, replacing the previous 35%. 
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Application Where Bargaining Agent Previously Certified 


Restrictions on Applications for Certification 


The new provisions change the terms for applications. 


Where a collective agreement in respect of the employees in a unit is 
in force, no application for certification as bargaining agent for 
employees in the unit shall be made by another union: 


- during the first six months after the date on which the 
collective agreement became effective; or 


- during the last three months of the term of the collective 
agreement; or 


- where the collective agreement is for a term of less_ than 
18 months, except during the three months immediately 
preceding the last three months of the term of the 
collective agreement; or 


- where the collective agreement is for a term of more than 
18 months, except during the three months’ immediately 
preceding any anniversary of the date on which the 
collective agreement became effective or during the’ three 
months immediately preceding the last three months of the 
term of the collective agreement; or 


- where the collective agreement is for a term of one year; 
and 


- provides that it will continue to be effective for a 
further term of one year, or for successive terms of one 
year each, unless one of the parties thereto gives to each 
of the other parties notice of termination, or notice of a 
desire to bargain collectively with a view to renewal or 
revision, or to the making of a new collective agreement 
except during the three months preceding any date on which 
the collective agreement may be terminated. 


Application after Termination of Agreement 


Where a collective agreement has terminated and the parties thereto 
have either, after the termination of the agreement or within three 
months before the termination of the agreement, bargained collectively 
with one antoher with a view to the renewal or revision of a 
collective agreement, or the conclusion of a new collective agreement, 
no application for certification of a bargaining agent for employees 
in a unit affected by the collective agreement shall be made until 
after 90 days after the termination of the agreement except: 


- by the bargaining agent which was a party to the 
collective agreement; or 


- with the consent of that bargaining agent. 
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Joint Applications 


Two or more unions joining in application for certification must have 
50% members in good standing rather than 35% required previously. 


Professional Employees in Bargaining Units 


As before, the board does not include professional employees in a unit 
with employees who are not professional employees unless it is 
satisfied that a majority of the professional employees wish to _ be 
included in the ‘unit. The amendment stipulates that such 
professionals must be practicing the profession. 


Votes Respecting Certification 


In line with the requirement of 50% members in good standing for 
application for certification, if the board is uncertain as to 
whether, at the date of filing of the application, the requirement has 
been met, it may order a vote to be taken to determine the wishes of 
the employees in the unit as to the selection of a bargaining agent 
for them. 


Board's Decision when there is Employer Influence 
A new section is added, covering: 
Matters to be Considered 


For the purpose of determining whether the administration, management 
or policy of a union is: 


- influenced by an employer to the extent that its fitness 
to act as bargaining agent for employees in collective 
bargaining is or may be impaired; or 


- is dominated by an employer; 


without limiting the authority of the board or an examiner to consider 
other matters, the board or an examiner, as the case may be, may 
consider the extent. and circumstances under which: 


- the employer permitted an employee who was a_representa- 
tive of the union to confer with him during working hours 
or to attend to the business of the union during working 
hours without the deduction of time so occupied in 
computation of time worked for the employer and without 
deducting of wages in respect of the time so occupied; 


- the employer provided free transportation to representa- 
tives of the union for the purposes of collective 
bargaining; 
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- the employer permitted the union to use his premises for 
the purposes of the union; or 


- the employer consented to representatives and of the 
union, at the employer's place of employment during the 
working hours of his employee, to persuade the employee 
to become or to continue to be a member of the union. 


Continuation of Certification in Mergers, etc. 
ee Se A eS A a a Se ered to ataeh he RAE 


As before, subject to certain rulings of the board, where the 
businesses of two or more employers are amalgamated or merged, the 
certifications and bargaining rights of the bargaining agent, if any, 
remain in force until duly cancelled or terminated. This provision 
extended to purchase of a business. The amendment further extends the 
condition where the business, or part of the business, of an employer 
is sold, leased, transferred or otherwise disposed of to another 
person. 


A further addition provides for: 
Continuation of Certification and Mergers of Bargaining Agents 
———————————————$— Li a pS 


Where two or more bargaining agents are amalgamated or merged, any 
certifications of those bargaining agents remain in force under the 
new name or designation of the amalgamated or merged bargaining agent 
until duly cancelled or terminated. 


Merger of Bargaining Units on Merger of Bargaining Agents 


Where two or more bargaining agents are merged, and the separate units 
of employees represented by those bargaining agents are, in the 
opinion of the board, a single unit appropriate for collective 
bargaining, the board may order that the units be merged and be 
thereafter one unit for collective bargaining, at such times and under 
such terms as will, in the opinion of the board, best serve the 
interests of the employees and their employers. The board may certify 
the amalgamated or merged bargaining agent for the merged unit. 


Limitation on Application to Cancel 


As before, where no collective agreement is in force, no application 
may be made to cancel certification of the bargaining agent unless 
nine months have elapsed since the date of certification. The 
subsections relating to where a collective agreement is in force are 
amended. 
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Restriction on Applications for Decertification 


Where a collective agreement is in force, no application to cancel the 
certification of the bargaining agent or to terminate the bargaining 
rights of the bargaining agent shall be made: 


\ . . . 
- during the first six months after the date on which the 
collective agreement became effective; or 


- during the last three months of the term of the collective 
agreement; or 


- where the collective agreement is for a term of less than 
18 months, except during the three months immediately 
preceding the last three months of the term of the 
collective agreement; or 


- where the collective agreement is for a term of more than 
18 months, except during the three months immediately 
preceding any anniversary of the date on which the 
collective agreement became effective or during the three 
months immediately preceding the last three months of the 
term of the collective agreement; or 


- where the collective agreement is for a term of one year; 
and 


- provides that it will continue to _ be effective for a 
further term of one year or for successive terms of one 
year each, unless one of the parties thereto gives to each 
of the other parties notice of termination or notice of a 
desire to bargain collectively with a view to renewal or 
revision, or the making of a new collective agreement ; 


except during the three months immediately preceding the three months 
preceding any date on which the collective agreement may be 
terminated. 


Dismissal of Application to Cancel, etc. 


If the board is satisfied that less than 50% (was 35%) of employees in 
a unit support an employee's application to the board to cancel 
certification or terminate bargaining rights, it will dismiss the 
application. 


Where Board May Order Vote 


The board will direct that a vote be taken to determine the wishes of 
the employees in the unit as to the selection of a bargaining agent to 
act on their behalf where an employee makes an application to the 
board to cancel certification or terminate the bargaining rights of 
the bargaining agent. 
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Power to Hold Votes 


Certification and cancellation vote is now extended to include 
"professional employees practising a profession" in the unit or 
proposed unit. 


An added section stipulates: 


Qualifications of Voters, etc. 


Where the board takes a vote, relating to certification or 
cancellation, of employees or of professional employees practising a 
profession in a unit or proposed unit, the board must: 


- describe the unit or proposed unit for the purposes of 
taking the vote and where necessary the _ professional 
employees in the unit or porposed unit practising each 
separate profession; and 


- fix the date as of which a person must meet’ certain 
qualifications in order to be entitled to cast a vote; 


and may, on application, determine whether a person is or is _ not 
entitled to cast a vote. 


Majority Vote 


Where the board takes a vote on an issue a majority of those voting on 
the issue shall determine the issue. 


Collective Bar gaining and Collective Agreements 
Parties to Meet with Conciliation Officer, etc. 


The amendment sets down that the conference with the parties will be 
arranged by the conciliation officer, mediator or conciliation board. 


Purchase, etc., of Business 


The terms of the collective agreement must be maintained as_ before, 
but now, not only when the business is sold, but also when it is 
leased, transferred or otherwise disposed of to another person. 


Collective Agreements in Case of Merger of Bargaining Agents 


Where two or more bargaining agents are amalgamated or merged, each 
collective agreement te which any of the bargaining agents is a_ party 
and which is in force in respect of employees of one or more 
employers shall, until it is terminated, but subject to the Act and 
the terms of that agreement, remain in force in respect of, are 
binding upon, and enure to the benefit of: 


- the employees in the unit on behalf of whom the agreement 
was made; 
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- the amalgamated or merged bargaining agent, whether 
certified or not; and 


- the employer that is a party to the agreement. 


Effect of Merger of Bargaining Agents 


Where the board has ordered a merger of units and has certified the 
amalgamated or merged bargaining agent for the merged unit, the 
several agreements, with such modifications as the board may prescribe 
in order to remove any inconsistencies between the agreements, are 
binding on the new certified amalgamated or merged bargaining agent 
and on the employer until the termination thereof or until a new 
agreement is entered into between the new amalgamated or merged 
bargaining agent and the employer. 


Application of Closed Shop Agreement to Conscientious Objector 


Where: 


- a collective agreement in respect of a unit of employees 
of an employer provides for membership in a union as a 
condition of employment or _ continued employment or 
provides for preference of employment to a member of a 
union; and 


- an employee in the unit in respect of which the collective 
agreement is in effect has satisfied the board that by 
reason of his religious beliefs he is opposed to joining 
or belonging to a union; 


the board may, on application of the employee, by order exempt’ the 
employee from complying with that provision of the collective 
agreement and in that case the employer may employ or grant preference 
without being in breach of the collective agreement. 


Preparation of Code of Employment 
Where: 


- within one year after the date on which a union is 
certified as the bargaining agent for a unit or the expiry 
of any period of extension that may be ordered in respect 
of the bargaining agent and the employer; 


- no collective agreement has been in effect between the 
bargaining agent and the employer since the date on which 
the union was certified as the bargaining agent of the 
unit; and 


- without the written consent of the bargaining agent; 
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the employer increases the rate of wages or alters any other term or 
condition of employment of any employee in the unit which was in 
effect on expiry of the periods mentioned above, the bargaining agent 
may, in writing, request the employer to prepare a written code of 
employment for the employees in the unit setting out the rates of 
wages and the terms and conditions of employment of the employees in 
the unit as increased or altered, as the case may be, and the employer 
shall within 30 days after receiving the request prepare the written 
code of employment and deliver a copy thereof to the bargaining agent. 


The compulsory check-off provision and the provision for final settle- 
ment without work stoppage apply with the necessary changes to a code 
of employment as though it were a collective agreement. 


Term of Code of Employment 


A code of employment is effective for a year commencing on the date on 
which the most recent increase in rate of wages or alteration in term 
or condition became effective prior to the request being made _ to 
prepare the code. 


Code of Employment Enforceable 


A code of employment is enforceable by the bargaining agent for the 
unit and the employer as though it were a collective agreement. 


Effect of Code of Employment 


The provisions of a code of employment apply in all respects as though 
a collective agreement were in effect between the employer and_ the 
bargaining agent in the terms of the Code. 


Limitation on Preparation of Code of Employment 


Where an employer has complied with a request of a bargaining agent 
for a unit to prepare a code of employment, he is not required to 
comply with any further such request unless the certification of the 
union as bargaining agent has ceased for any reason to be effective, 
and after a period of ineffectiveness the same union has again been 
certified. 


Disputes Determined by Board 


Where a dispute arises as to: 


- whether the rate of wages of employees in a unit has_ been 
increased; or 


- whether the terms and conditions of employment of 
employees in a unit have been altered; or 
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- the date on which an increase in rate of wages or an 
alteration in any other term or condition of employment of 


employees in a unit became effective; or 
- what rate of wages is paid to employees in a unit; or 


- what terms and conditions of employment apply to employees 
im}a unit ywsr 


- whether a code of employment accurately sets out the rate 
of wages of employees in a unit; 


any party to the dispute may apply to the board to determine the 
dispute and the board shall determine the dispute and make such order 
as it thinks necessary to give effect to the determination. 


Where Employer Fails to Prepare Code of Employment 


Where an employer fails to prepare a code of employment as_ requested, 
the bargaining agent may apply to the board to prepare the code and 
the board may prepare a code of employment having the same force and 
effect as though it were prepared by the employer. 


Lockouts and Strikes 


Restriction on Strikes, etc., after Certification 


The prohibition on strikes and lockouts may now be extended beyond the 
period of 90 days after the date on which the union was certified. 


Mediators and Arbitration Boards 


Limitation as to Time for Applications, etc. 


After 30 days have elapsed since the award of an arbitration board was 
served on the parties to the arbitration, no application shall be made 
to any court, and no proceeding or action commenced in any court: 


- to set aside or quash the award whether by _ prerogative 
writ or otherwise; or 


- for a declaration that the award is invalid or void or a 
nullity; or 


- for a declaration that any act or ommission of the 
arbitration board renders the award invalid or has_ the 
effect of invalidating the award or affects the _ validity 
of the award. 
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Exception Lorehraudn. etc. 


An application, action or proceeding to set aside an award of an 
arbitration board or to declare an award of an arbitration board 
invalid on the grounds that the award was obtained by fraud or based 
on perjured evidence may be made or commenced at any time. 


No Extension of Grounds 


Nothing in the Act extends the grounds on which a court may quash or 
set aside an award of an arbitration board or issue a prerogative writ 
against an arbitration board. 


Declaration as to Irregularities 
re et ee ee 


Where a party to a collective agreement submits a dispute under’ the 
collective agreement to an arbitration board, notwithstanding that a 
party to the collective agreement claims that: 


="any time imitt. or 


= any restriction “relating » to the Gime or “Locatron, of 
meetings; or 


- any requirement relating to service or filing of 
documents; 


imposed under the collective agreement or the Act has not’ been 
complied with, the parties must proceed to appoint the arbitration 
board and, if the arbitration board is satisfied that the irregularity 
with respect to the limit, restriction or requirement has not 
prejudiced the parties to the arbitration and will not affect the 
merits of the matter submitted to the arbitration board, it may, on 
its own initiative or on application of any party to the arbitration, 
declare that the irregularity does not affect the validity of the 
decisions or awards of the arbitration board; and the declaration is 
binding on the parties to the arbitration and on any person affected 
by the decisions or awards of the arbitration board. 


List of Arbitrators 


The Minister may maintain a list of persons who have, in his opinion, 
qualities and experience that make them suitable persons to act as 
mediators, arbitrators or chairmen of arbitration boards in labour 
negotiations or labour disputes and who have indicated to him their 
willingness to act in all or any of those capacities, and the Minister 
may make the list available to parties to labour negotiations or 
labour disputes. 
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General 


Review of Collective Agreement 


As before, for the purposes of applications or hearings the board may 
review and consider the relevant collective agreement. In such cases, 
the board is now empowered to deal for purposes of any matter a 
proceeding with multiple corporations, firms or individuals, all under 
common control or direction, in all respects as though they were a 
single employer. 


Limit as to Time for Applications, etc. 


After 30 days have elapsed since an order or decision of the board is 
made or given, no application must be made and no action or 
proceedings commenced in any court: 


- to set aside or quash the order or decision whether by 
prerogative writ or otherwise; or 


- for a declaration that the order or decision is invalid or 
void of a nullity: or 


- for a declaration that any act or omission of the _ board 
renders the order or decision invalid or has the effect of 
invalidating the order or decision or affects the validity 
of the order or decision. 


Exception for Fraud, etc. 


An application, action or proceedings to set aside an order or 
decision of the board or to declare an order or decision of the board 
invalid on the grounds that the order or decision was obtained by 
fraud or based on perjured evidence may be made or commenced at any 
time. 


No Extension of Grounds 
Nothing in the Act extends the grounds on which a court may quash or 
set aside an order or decision of the board or issue a_ prerogative 


writ against the board. 


A regulation under the Québec Labour Code came into force March 24, 
1976. 


Arbitration, Remuneration and Procedure 
Sets fees, travel allowances and expenses of council of dispute 


arbitration and the court of grievance arbitration members and of the 
grievance arbitrator. 
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In Québec and Montreal, inquiry and hearing sittings must be held 
whenever possible, in the premises of the Department of Labour’ and 
Manpower. 


The procedure for grievance arbitration is laid down: 


- the president of the court of grievance arbitration or 
the grievance arbitrator, as the case may be, is_ the 
master of procedure. He must, if not specified in the 
collective agreement, determine the place where the 
sittings are to be held, refuse any adjournment he deems 
unwarranted, fix peremptorily, when necessary, the date 
of the sittings; 


- at their discretion, the president or the arbitrator may 
proceed in the absence of a member of the court or of the 
party who has failed to appear after having been duly 
summoned ; 


- at the discretion of the president or the arbitrator, the 
proceedings (or the private sittings) once started, must 
continue from day to day. 


- the court of grievance arbitration or the grievance 
arbitrator must render decision within thirty (30) days 
following the end of the inquiry unless the collective 
agreement fixes another delay. The court or the 
arbitrator must also forward a copy of the decision to 
the office of the chief investigation commissioner with 
the ten (10) following days. 


Witness expenses are paid by the party who has summoned them. 


In British Columbia, the Labour Relations Board Regulations were 
amended, including among other things, an additional holiday in line 
with the "British Columbia Day Act" which laid down the first Monday 
of August as a legal holiday. 


Some of the requirements concerning applications to the board for 
hearing complaints on strikes, lockouts, picketing and limitation of 
production are modified. 


Application - Notices 


Previously, the board could direct the employer to. bring the 
application to the attention of affected employees in some other way 
in addition to posting notices. Either one or both methods of 
notification are now acceptable. 
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Further flexibility is added to the application provisions by the 
board being able to permit, at the request of either party or on its 
own motion, any party to initiate or proceed with an application 
without fully complying with the regulations. 


Hearings 


The board may notify the parties that formal hearing of the complaint 
and application will be postponed pending investigation or attempted 
resolution of the dispute by the board. 


A contesting party is no longer required to set out the material facts 
upon which it relies in a statutory declaration. 


The board may, without holding a hearing: 
- dismiss the complaint; 
- postpone making an order until the parties, in accordance 
with a procedure agreed to by the parties and sanct ioned 
by the board, have endeavoured to settle the matter in 


dispute; or 


- make such other order or proceed in such other manner = as 
it deems appropriate. 
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B. Public Sector 


Teachers 
Ae EL 


Prince Edward Island 


On May 22, 1976, the terms and conditions of employment regulations 
became effective in Prince Edward Island. 


These regulations made under the authority of the School Act provide 
that each Regional School Board may prescribe terms and conditions of 
employment for instructional and non-instruct ional personnel; if «such 
terms and conditions of employment are not in conflict with the School 
Act or any regulations thereunder, any collective agreement between 
the Minister of Education and the authorized representative of 
instructional or non-instructional personnel or any terms and 
conditions of employment for supervisory personnel as established by 
the Minister of Education. 


Construction Workers 
eae 


Québec 


Regulations were adopted in January 1976 to establish the constitution 
of the Association of Building Contractors of Québec since the 
representative employers associations had not succeeded in coming to 
an agreement within the time prescribed in the Act (Construction 
Industry Labour Relations ae as amended by Bill 47) for submitting 
such constitution. 


Object and Membership 


The Association of Building Contractors of Québec deals exclusively 
with labour relations in the construction industry and is the only 
employer representative for the purposes of negotiation. 


Every employer in the construction industry must be a member of the 
association and pay his fees prior to the annual general assembly. A 
corporation or partnership must appoint an agent by written proxy and 
written notice to that effect must be sent to the secretary: of the 
association. 
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Voting 


The value of the vote of each member is decided by the Board of 
Directors at the moment of the voting. Each member may have a_ vote 
of the same value or the value of the vote may be _ established 
according to the number of hours worked by the employees of each 
employer as appears in the monthly reports sent by each employer to 
the "Office". The value of the vote would then be established in the 
following manner: 


Hours worked Vote(s) 
1, 0001, to 5,000 hours 1 
5,001 to 25,000 hours 2 
25,001 to 100,000 hours 5 
100,001 hours and over 15 


Sectors 


The constitution establishes four sectors in the construction 
industry: 


(a) residential construction sector: 
(b) industrial construction sector; 
(c) road construction and engineering works sector; 


(d) general sector comprising all employers who do _ not 
belong to sectors mentioned in (a), (b) and (c). 


General Meeting of the Association 


A general meeting is held every year during the first two weeks 
(15 days) of June. The notice of meeting must be sent at _ least 30 
days before the date of the meeting. A special meeting of the members 
of the association may be convened at the written request of four 
members of the Board of Directors or 40 members of the association. 


Regional Sections 


The totality of the employers of each region mentioned in the decree, 
constitutes a regional section. Im each regional section, a president 
and vice-president are elected by the members of the section. At 
least two other members are elected as candidates eligible for 
election to a director's position in the association. 
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Board of Directors of the Association 
ee OOCTACTON 


Directors are elected by secret ballot at a general assembly of the 
members called for this purpose by the secretary of the association. 
Every member or his representative has a ballot of equal value. The 
members vote to elect a director for each of the eleven regions 
mentioned in the decree. They choose from among candidates who have 
been found eligible to represent each region. 


This election takes place each year during a special assembly of the 
members, between November 15 and December Be dtin' order! "eal ETT Pena 
necessary, any vacant positions on the Board of Directors. A director 
is elected for a period of two years. 


Among other things, the Board of Directors has the power to adopt the 
budget prepared by the Executive Committee, to appoint those persons 
who are to act as members of the committee negotiating the collective 
agreement and to submit to employers on behalf of the association, any 
draft collective agreement for approval or rejection. 


Executive Committee 
eee 


The Executive Committee is composed of five members elected for two 
years from among the members of the Board of Directors. These members 
are the president, first vice-president, second vice-president, 
secretary and treasurer. At least eight meetings for each fiscal year 
of the association must be held by the Committee. 


Among other things the Executive Committee sees to the enforcement of 
decisions handed down by the Board of Directors, the good management 
of the association, and engages the personnel and establishes their 
remuneration. 


Committees 
The Board of Directors may create general or special committees. The 
following committees are established by the regulations: finance 


committee, elections committee, committee on ethics and discipline, 
four sectorial committees of the construction industry (residential, 
industrial, road construction and engineering, general sector) and a 
negotiating committee. 


Ratification of a Draft Collective Agreement 
a 


The Board of Directors assesses the mandate given to the negotiating 
committee and submits to members of the association a draft collective 
agreement for ratification, rejection or lockout. A vote is held by 
secret ballot at a general meeting of the members of the association 
held especially for that purpose. 
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Amendments to the Constitution 


A draft amendment to the constitution must be forwarded to the 
secretary of the association at least 30 days prior to the meeting of 
the Board of Directors. The draft amendment is discussed at the said 
meeting and a notice of motion to this effect must be given to _ the 
Board of Directors at least seven days before the meeting. 


No provision of the constitution may be amended without the consent of 
at least eight members of the Board of Directors. The amendment must 
then be submitted for approval at a special meeting of the members of 
the association and receive the approval of two thirds (2/3) of the 
votes cast. 


Provisional Measures 
ey Ee ee 


By virtue of the regulations, the "Office de la construction du 
Québec" is entrusted with the task of convening the first general 
meeting of all the employers of the construction industry in Québec in 
order to elect the members of the first Board of Directors of the 
association. 


The first Board of Directors is elected by secret ballot in the 
following manner. Each existing representative employer association 
appoints, for two of the 12 positions which are attributed to it, four 
eligible candidates. Each association forwards to the "Office de la 
construction du Québec", at least ten days before the date of the 
first general meeting of the association, the names and addresses of 
these four candidates. 


The member of the association, for the totality of these 12 positions, 
chooses among the four candidates eligible for each group of two 
positions. The two candidates which receive the highest number of 
votes, for each group of two positions are elected. During this vote, 
each employer or his agent has a vote of equal value. . 


The first Board of Directors has the general mandate of managing the 
affairs of the association. Respecting the bargaining of the next 
collective agreement in the construction industry, it must also 
negotiate in order to arrive at a new agreement in the name and on 
behalf of the association. 


With respect to the next collective agreement, the board must convene 
a meeting of the members of the association for each sector. The 
board must also prepare the implementation of a definite organization 
of the association. 


Regulations concerning the constitution of the Office de la construc- 
tion du Québec were adopted on April 30, 1976. 
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Meetings of the Office 


The Office must convene at least eight (8) meetings each year. The 
notice of meeting must be sent at least one day prior to the meeting 
by the secretary or, in his absence, by the chairman. The notice 
contains the place, the date and the hour of the meeting. 


Committees and Subcommittees 
rr 


The Office may establish one or more committees or subcommittees by 
regulation. The three members of the office are ex-officio members of 
any committee or subcommittee. 


Secretary of the Office 


The duties of the secretary appointed by the Office are to organize 
and coordinate the duties of the permanent Office, to be present at 
meetings and write up minutes, to produce, where necessary, true 
certified documents by placing the seal of the Office and his 
signature on such documents, to convene members of the Office to 
meetings and to hold and keep all official documents of the Office. 


Amendments to the Constitution of the Office 
SN nn ccc cc cnc cc a aan 


Amendments to the constitution must be adopted at a meeting of the 
Office according to the provisions of the Construction Industry Labour 
Relations Act. 


Regulations respecting the registration certificate issued by the 
Office de la construction du Québec were adopted. 


By virtue of these regulations, every construction employee must 
obtain a registration certificate from the Office de la construction 
du Québec. 


The employee who has not made his choice of a_ recognized representa- 
tive association according to the Construction Industry Labour 
Relations Act, may obtain a registration certificate by completing a 
form ("formule d'adhésion syndicale") prepared for this purpose by the 
Office. 


The registration certificate must indicate the name of the employee, 
his home address, his social insurance number, his date of birth, the 
name of the representative association he has chosen, the issue date 
of the certificate and any other indication judged necessary by the 
Of fice. ; 


During working hours and upon request, the employee must produce his 
registration certificate for any person so authorized by the Office. 
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The Construction Industry Labour Relations Act (Section 18(2)) 
provides that the Lieut enant -Governor-in-Council upon the 
recommendation of the Minister of Labour and Manpower may extend or 
amend the Construction Decree without the consent of the employer and 
employee associations whose representativeness is more than 50%, where 
in the general public interest it is the only solution possible to 
remedy the existing situation. 


On April 30, 1976, an Order-in-Council extended the Construction 
Decree and amended the wage rates as_ follows: hourly. catesp .were 
increased by $0.55, weekly rates by $22 and monthly rates by $88, in 
addition to the lump sum payment provided for in the decree. 
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C. Emergency Legislation 
—_—— 


Ontario 


In Ontario, emergency legislation was adopted on five instances to 
deal with labour disputes affecting the education sector. 


On January 16, the Metropolitan Toronto Boards of Education and 
Teachers Disputes Act, 1976 (Bill 1) received Royal Assent. Bade. 1 
was adopted to settle labour disputes involving the boards of 
education in the Municipality of Metropolitan Toronto and _ their 
secondary school teachers. 


Teachers had engaged in strike action on November 125 1975, and) ‘some 
of the boards of education had locked out the teachers employed by 
them. No settlement was reached by the parties and the Education 
Relations Commission advised the Lieutenant-Governor-in-Council that 
in the interest of the public and of the students in particular 
strikes and lockouts should be ended and teachers should return to 
their duties. 


Bill 1, ordered resumption of employment on the first Monday fol lowing 
the coming into force of the Act in accordance with contracts of 
employment and written collective understandings in effect on 
August 31, 1975. 


The Bill provided for all matters remaining in dispute between the 
parties to be referred to an arbitrator for determination under the 
terms of the School Boards and Teachers Collective Negotiations Act, 
1975 (Bill 100). The arbitrator was to be appointed by the 
Lieut enant -Governor-in-Council following the coming into force of the 
Act. Strikes and lockouts were prohibited until an agreement including 
the decision of the arbitrator was to come into force. 


Within seven days after the Act came into force, the parties had to 
notify the arbitrator in writing of all matters agreed upon and those 
remaining in dispute. Relevant provisions of Bill 100 applied to 
proceedings conducted before the arbitrator. However, the arbitrator 
had to report to the parties and the Commission within 30 days after 
his appointment or _ such longer period as consented to by the 
Commission (according to Bill 100, time for report is 60 days or 
longer with consent of the Commission). 


Bill 1 provided that the collective agreement was to cover the period 
commencing September 1, 1975, and expiring not later than August 31, 
1977. The Bill also provided that between January 19 and June 30, 
1976, days designated by the boards as professional activity days 
according to Ontario Regulation 546/73 were not professional activity 
days but instructional days. 


The Ontario legislature adopted the Kirkland Lake Board of Education 
and Teachers Dispute Act, 1976 (Bill 2) to bring an end to a 44-day 
strike involving the Kirkland Lake Board of Education and its 
secondary school teachers. 
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Negotiations for renewal of the teachers’ contract which expired on 
August 31, 1975, had begun on April y, ffi0— Un September 11, a_ fact 
finder was appointed to the dispute in accordance with Bill 100 (the 
School Boards and Teachers Collective Negotiations Act), which 
received Royal Assent on July 18, 1975. No settlement was reached and 
the Education Relations Commission appointed a mediator in November. 
On January 12, 1976, after a vote, as provided by Bill 100, strike 


action began. 


Bill 2 provided for resumption of employment and operations of schools 
as of the first Monday following the day the Act came into force 
(March 15), in accordance with contracts of employment and written 
collective understandings in effect on August 31, LOT oD. 


By virtue of the Act, the parties were deemed to have agreed to refer 
all matters remaining in dispute to an arbitrator to be appointed by 
the Lieutenant-Governor-in-Council. Strikes and lockout s were 
prohibited from the day resumption of operations was ordered uptad) «a 
collective agreement including the decision of the arbitrator was _ to 
come into effect. 


Within seven days after the coming into force of the Act, both parties 
had to give written notice to the arbitrator setting out all matters 
agreed upon for inclusion in an agreement and all matters remaining in 
dispute. Provisions of the School Boards and Teachers Collective 
Negotiations Act, 1975 applied to _ the arbitrator, to proceedings 
conducted before him to the parties and to the teachers. 


The collective agreement including the decision of the arbitrator will 
be in effect from September 1, 1975, until August 31, 1977. Provisions 
of Bill 100 respecting offences and penalties apply in respect of a 
contravention of any provision of the Act. 


The Central Algoma Board of Education and Teachers Dispute Act, 1976 
(Bill 51) was adopted on April 13, 1976, to settle a dispute between 
the Central Algoma Board of Education and its secondary school 
teachers. Strike action by the teachers began on February 16 and 
ended on April 12, 1976. The parties, however, were unable to make an 
agreement as to terms and conditions of employment. 


The Bill provided for all matters remaining in dispute between’ the 
parties to be referred to a selector for determination in accordance 
with the School Boards and Teachers Collective Negotiations Act, 1975 
(Bill 100). Withdrawal from such proceedings by the parties was 
prohibited. 


Within seven days after the coming into force of the Act, the parties 
had to give jointly a written notice to the Education Relations 
Commission stating the date of appointment, the name and address of 
the selector appointed by them, or requesting the Commission to 
appoint the selector. In case of failure to give the notice, the 
Commission was to make the appointment and notify the parties 
accordingly. Relevant provisions of Bill 100 applied to proceedings 
conducted before the selector. 
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Bill 51 provided that the collective agreement giving effect to all 
matters agreed upon by the parties and the decision of the selector 
was to cover the period commencing September 1, 1975, and expiring 
August 31, 1976. 


With the concurrence of the selector and the parties, the Education 
Relations Commission could reduce any period of time referred to in 
Bill 100 and relevant to final offer selection. Professional activity 
days established by the Ontario Regulation 546/73 are to be considered 
instructional days for the period ending June 30, 1976. 


The provisions of Bill 100 respecting offences and penalties apply to 
any contravention to Bill 51. 


A dispute between the Sault-Ste-Marie Board of Education and its 
secondary school teachers was settled by the adoption of emergency 
legislation on April) 14, 1976. Bil152, the Sault=Ste-Marie Board of 
Education and Teachers Dispute Act, 1976 was adopted to end a strike 
by secondary school teachers which commenced on February 6. 


Bill 52 provided for resumption of employment by the teachers on _ the 
first Tuesday following the coming into force of the Act in accordance 
with contracts of employment and written collective understandings : in 
effect between the parties on August 31, 1975. 


The parties were deemed to have agreed to refer all matters remaining 
in dispute to an arbitrator appointed by the Lieutenant-Governor-in- 
Council immediately following the coming into force of the Act. Within 
seven days after the Act was assented to both parties had to give 
written notice to the arbitrator setting out all matters agreed upon 
and all those remaining in dispute. The decision of the arbitrator had 
to be reported to the Education Relations Commission and to the 
parties within 30 days of appointment or such longer period of time as 
consented to by the Commission. 


Relevant provisions of the School Boards and Teachers Collective 
Negotiations Act, 1975 (Bill 100) applied ,to the arbitrator, to 
proceedings conducted before him to the parties and the teachers. The 
agreement giving effect to the matters agreed upon by the parties and 
the decision of the arbitrator was to be for the period commenc ing 
September 1, 1975, and expiring on August 31, 1977. 


Provisions of Bill 100 respecting offences and penalties applied to 
any contravention of Bill 52. 


Bill 75, the Windsor Board of Education and Teachers Dispute Act, 
1976, received Royal Assent on May 7, in Ontario. 


Negotiations between the Board of Education for the City of Windsor 
and its secondary school teachers had come to an impasse. Teachers 
began strike action on March 30 and the Board of Education closed its 
secondary schools on April 5. In the interest of the public and of 
the students in particular emergency legislation was adopted to 
terminate the lockout and to open the schools. 
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Bill 75 provided for resumption of employment and operation of schools 
on the first school day following the day the Act came ent of; force 
under the terms and conditions of contracts of employment and written 
collective understanding in effect on January 1, 1976. 


Parties were deemed to have agreed to refer all matters remaining in 
dispute to an arbitrator to be appointed by the Lieutenant-Governor- 
in-Council immediately following the coming into force of the cite. 
Relevant provisions of the School Boards and Teachers Collective 
Negotiations Act, 1975 (Bill 100) applied to the arbitrator, to 
proceedings conducted before him, to the parties and to the teachers. 
However, the agreement giving effect to matters agreed upon by the 
parties and to the decision of the arbitrator was established by _ the 
Act to be in effect from January 2, 1976, to August 31, 1977 (Bill 100 
provides that an agreement becomes effective on September 1, in _ the 
year in which it is to come into operation). 


The arbitrator had to submit his report within 30 days after his 
appointment or within such longer period as provided in writing by the 
arbitrator and consented to by the Education Relations Commission. 


Bill 75 prohibited strikes and_ lockouts until an agreement made 
between the parties or that included the decision of the arbitrator 
came into effect. 


The Bill provided that between the day resumption of operation of 
schools was ordered and June 30, 1976, professional activity days 
designated as such by the Board of Education were established as 
instructional days. 


Provisions of Bill 100 respecting offences and penalties and _ the 
procedure relating thereto applied in respect of a contravention of 
any provision of the Act. ; 


Québec 


In Québec, Bill 23, An Act respecting the maintaining of services in 
the sector of education and repealing a certain legislative provision, 
was adopted to end strikes and _ lockouts which occurred in the 
education sector and to provide for the settlement of a dispute 
opposing school boards and colleges and approximately 90,000 employees. 


Bill 23 prohibited strikes, lockouts, slow-down or diminution of 
regular activities by employees of colleges and school boards for a 
period of 80 days following April 11, 1976. All employees had _ to 
resume the duties of their employment in accordance with their 
contracts, agreements, collective agreements or decrees. 


The use of intimidation, violence, harassment or manoeuvres to incite 
teachers or pupils to be absent from their classes or employees to be 
absent from their work was prohibited in every teaching establishment, 
public or private and whether or not covered by the Act. 
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Associations of employees, federations, confederations, corporations 
or other organizations to which such associations belonged had to take 
appropriate measures to induce their members to comply with the 
prohibitions related to strikes, lockouts and slow-down of work and 
the use of intimidation or violence. 


Commissioners for School Disputes 
petit eeiicled Sad abet AA ear Deed Sct sheeted) bl ahs» 


The Bill provided for the appointment of three commissioners’ for 
school disputes by the Lieutenant-Governor-in-Council to inquire’ into 
matters negotiated at the provincial level, to examine the most recent 
union demands and management offers and weigh the probable 
ramifications of such demands and offers on the levels of services, 
staff productivity and costs. The report of the commissioners had to 
be submitted within 60 days of their appointment and made public 
immediately. 


Offences, Penalties and Proof 


Every member, administrator, officer, employee, agent or advisor of a 
college or school board who participated in a lockout was liable to a 
fine of $5,000 to $50,000 for each day or part of a day during which 
the offence continued. 


Whoever participated in a strike, slow-down or diminut ion of 
activities, or used intimidation or harassment to incite teachers, 
pupils or employees to be absent from their classes or their work and 
whoever contravened the order to resume employment was liable to a 
fine of $50 to $250 for each day or part of a day during which the 
offence continued. 


Every association, union, federation, confederation, corporation or 
other organization to which an association belonged that encouraged or 
incited its members to act in contravention of the Act was liable to a 
fine of $5,000 to $50,000 for each day or part of a day during which 
the offence continued. Where such unions, federations or confedera- 
tions were guilty of an offence the administrators, officers. 
employees, agents or advisors who participated in the offence or who 
acquiesced therein were deemed to be party to the offence and_ liable 
to the penalty provided for the offence. 


Every member, administrator, officer, employee, agent or advisor of an 
association, union, federation, confederation, corporation or. other 
organization who authorized, encouraged ormpincited*ialperson to 
contravene the Act was guilty of an offence and liable to a fine of 
$5,000 to $50,000 for each day or part of a day during which the 
contravention continued. The union, association or confederation to 
which the member, administrator or agent belonged was a party to the 
offence and liable to the fine provided for the offence. 
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Employees who engaged in_ strike action, slow-down of work or 
diminution of regular activities or did not resume their employment as 
ordered by the Act were deemed to act in contravention to Bade 23. ont 
given day upon proof prima facie that they did not perform their 
duties on that day. The presumption could be rebutted where employees 
could prove that they actually performed their duties in the regular 
manner on that day or that the absence was a result of a normal 
schedule of work and was not part of a concerted action of employees. 


Bill 23 provided that where the Attorney-General was of the opinion 
that a substantial group of persons for whom an association was 
certified had not complied with provisions of the Act related to work 
stoppage or incitement to be absent from work, he could issue an order 
for the cessation of the withholding of the union assessment for a 
period of at least three months or at the most one year. 
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V. INDUSTRIAL SAFETY AND HEALTH 


During the last five months, various provinces made changes in their 
occupational safety and health legislation and three Acts that were 
awaiting proclamation have been put into force. 


Industrial Safety Council 


New Brunswick has amended the regulation under the Industrial Safety 
Act which deals with the province's Industrial Safety Council. 


The Industrial Safety Council is now composed as follows: 
(1) a representative of Employers; 
(2) a representative of Labour; 
(3) the Chairman of the Workmen's Compensation Board; 


(4) the Executive Director of the Employment and Technical 
Standards Division of the Department of Labour and 
Manpower; 


(5) a person acting as Chairman; 


(6) a member of the New Brunswick Forest Industries Safety 
Association; and 


(7) an additional person to be appointed at the discretion 
of the Lieutenant~-Governor-in-Council. 


The Chairman and members of the Industrial Safety Council are 
appointed by the Lieutenant-Governor-in-Council for a period not 
exceeding three years and may be reappointed from time to time. 


Mines Safety 


In Manitoba, amendments have been made to the regulation governing the 
Operation of mines under the Mines Act. 


An addition to the regulation provides that the manager of a mine or 
his representative from the work place must meet at least once every 
month to consult with representatives of the employees on measures for 
promoting the safety and health of persons engaged or employed in and 
about the mine. Such manager or representative must maintain a 
written record of all matters discussed at the meeting and the action 
required, if any. 


A representative of the employees and of the manager may accompany the 
inspector on any inspection of a mine. 
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Also the inspector may make an unannounced inspection at any time and 
may make arrangements for accompaniment by other persons at’ the t ime 
of the inspection. 


It is stipulated in the regulation that a representative of the 
employees or an employee using suitable equipment may make tests for 


contaminants in amine. 


Additional requirements have been laid down for trackless mobile 
vehicles and other equipment used in or about a mine. 


Newfoundland passed the Regulation of Mines (Amendment) Act, 1975. The 


Act expands the definition of "mine" to include cement plants, 


pelletizing plants, smelters and reduction plants in which minerals 
are processed and works involving the excavation, operation or 
rehabilitation of shafts, tunnels or chambers for industrial purposes. 


The Act will come into force on proclamation. 


Explosives 


Alberta has revised its regulations governing the storage, handling, 


preparing and firing of explosives under the Workers' Compensation 


Act. 


New Explosives Safety Regulations have been issued and came into force 
March 1, 1976. The new regulations stipulate that an employer must 
report to the Workers' Compensation Board any accident in which the 
use of explosives was involved and detonation occurred, whether or not 
any person received injury. 


Changes have been made in the requirements for certain types of 
storage magazines and provisions relating to the abandoning and 
destruction of explosives have been added to the regulations. 


Stationary Engineers 


New Brunswick passed an Act to Amend the Stationary Engineers Act 


which came into force January 28, 1976. 
The Act provides that, where a licence is suspended or cancelled by 
the Board of Examiners, the licensee may appeal the decision to the 


Minister of Labour and Manpower. 


By virtue of the powers conferred upon him in the Act, the Lieutenant- 
Governor-in-Council has made regulations: 


(1) designating heating plants or power plants or classes 
thereof to which the Act does not apply; 


(2) specifying the rating of a boiler or plant; 


EDS. 


nao. 


200. 


Pathe 


202. 


203. 


204. 


205°. 


206. 


- 37 - 


(3) respecting the ¢lasses of licences to be issued; 


(4) prescribing the qualifications of persons for a 
stationary engineer's licence; and 


(5) respecting the duties of a chief Stationary engineer, 
shift engineer and assistant chief engineer. 


Boiler and Pressure Vessel 
ai ae ee ae 


In New Brunswick, a new Boiler and Pressure Vessel Act was assented to 
April 145 W976. The Act will cone into force on proclamation and will 
replace both the Boiler and Pressure Vessel Act and the Stationary 
Engineers Act. 


Fire Safety 


Saskatchewan has modified its fire safety legislation by passing an 


Act to amend the Fire Prevention Act which came into fOLCe oAprif..27, 


PO7 6 


The Act now stipulates that inspectors, local assistants and municipal 
inspectors may aid in the enforcement of the laws of the _ province, 
regulations made thereunder and municipal bylaws relating to fire 
safety and prevention. They may also order in writing that any 
condition which contravenes or does not comply with any regulation 
made under the Act be remedied. 


The amendments also include an increase in the fines provided for 
non-compliance with the Act. 


In Québec, the regulation respecting safety in public buildings under 
the Public Buildings Safety Act has been amended. 


Any building conforming to the National Building Code of Canada or to 
the National Fire Prevention Code of Canada is considered consistent 
with the regulations for the subjects covered in these codes. 


A provision dealing with measures for fire safety in high buildings 
has been added to the regulations. 


Effective January 21, 1976, New Brunswick passed an Act to amend the 
Fire Prevention Act. 


In certain hazardous situations, as specified in the Act, the fire 
marshal or a local assistant may order the owner or OcCcUpalc OL 4 
building or other structure to Carry out such drills and evacuation 
procedures as the fire marshal feels necessary where the major concern 
is to save lives by an orderly evacuation of persons at the time an 
emergency arises. 


The building and fire prevention standards are now prescribed by 
regulation. 
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New provisions added to the Act apply to persons who sell, keep. for 
sale, give, buy or set off fireworks. 


Electrical Safety 


In Saskatchewan, new requirements’ for electrical equipment and 
. —— ee eee TT e " a 
installations in or upon any land, buildings, structures and premises 
in the province will become effective September 1, 1976. 


The requirements are constituted by the Canadian Electrical Code, 
Part 1, as amended by a new regulation issued under the Electrical 
Inspection and Licensing Act. 


Coming into force on July 1, 1976, comprehensive Electrical Protection 
Regulations have been made under the Alberta Electrical Protection 
Act. They replace the former safety rules issued under the Act as 
well as the regulations governing underground power and joint use 
systems and part of the regulations governing the manufacture, 
installation and inspection of electrical equipment. 


In Québec, the Electrical Code has been amended in order to keep pace 
with technological change in the field of electricity. 


New Brunswick passed a new Electrical Installation and Inspection Act 


re (ak SSR RMT PAG . . . 3 . . 
which was assented to April 14, 1976. The Act which 1s awaiting 


proclamation will replace the former Electrical Installation and 
Inspection Act and the Lightning Rod Act. 


Radiation 


The federal authority has amended its Radiation Emitting Devices 
Regulations under the Radiation Emitting Devices Act. The regulations 
now govern the standards of design, construction and functioning of 
demonstration-type gas discharge devices and of baggage inspection 
X-ray devices. Provision is also made for warning signs. 


Proclamations 


In Alberta, the Coal Mines Safety Act which was assented to June 6, 
1974, has been proclaimed into force on December 22, 1975. One set of 
regulations covering the subject has been issued under the Act 
replacing all former regulations relating to coal mines safety. 


Ontario has issued a proclamation putting into effect the Building 


Code Act 1974. The Act and the comprehensive regulations made under 


it became effective December 31, 1975. 


In the federal jurisdiction, the Environmental Contaminants Act was 
proclaimed into force April 1, 1976. 
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VI. WORKERS' COMPENSATION 


During the last five months, New Brunswick, Nova Scotia, Prince Edward 


Island and Québec have amended their Workmen's Compensation Acts. In 
Prince Edward Island, the title of the Act has been changed to _ the 
"Worker's Compensation Act". Changes have also been made in other 


jurisdictions relating to the coverage of the legislation and the 
maximum level of insurable earnings. 


Coverage 
oS, 


Alberta has issued regulations which, starting January 1, 19763 
provide for the inclusion under the Workers' Compensation Act of many 
industries which were not covered unless the work in which they were 
engaged was carried out as part of an industry within the scope of the 
Act, or an application had _ been approved by the _ Board. The 
regulations provide for other inclusions in the next two years. 


In Newfoundland, the Workmen's Compensation Act now provides automatic 
coverage for employers in the pulpwood logging industry. In the case 
of a disability or death covered by the Act, they are entitled for 
themselves or their dependant(s) to compensation from the date they 
file with the board a statement of estimated production for the 
current year. 


Earnings Ceiling 


Effective January 1, 1976, the maximum annual insurable earnings have 
been upgraded as foilows: in New Brunswick and Nova Scotia from 
$9,000 to $12,000, in Newfoundland from $9,000 to $10,500, in Québec 
from $9,000 to $13,500, and in Prince Edward Island from $8,000 to 
$9,000 with an additional increase to $12,000 coming into force 
January 1, 1977. 


The maximum wage rate for the year 1976 has been set at $15,000 in 
Manitoba, $14,000 in Saskatchewan and $12,000 in the Yukon Territory. 
we ee S cccetaiiaiiammammsenemememeemanme eed —_—_—_—————— 


Benefits to Dependants 
—_—_—_—_——— eee 


New Brunswick, Newfoundland and Prince Edward Island have amended 
their legislation concerning the benefits paid to the dependant(s) of 
a deceased worker. 


In New Brunswick, effective January 1, 1976, burial expenses have been 
increased from $500 to $600 and the payments to the’ surviving’ spouse 
(formerly widow or invalid widower) were upgraded from $140 to $250 
monthly with an additional amount of $50 per month compared to $40 
previously, for each dependent child. Also, the lump sum payment to a 
Surviving spouse has been raised to $500 from $300. 
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Coming into force July 20, 1975, Newfoundland has increased the 
monthly pension to a widow or invalid widower from $150 to $225. The 
lump sum to which such a dependant is entitled in case of death has 
been raised from $300 to $500. 


In Prince Edward Island, the monthly payment to a widow or invalid 
widower has been raised from $150 to $250, effective April 1, 1976. 


An amendment to Nova Scotia's Workmen's Compensation Act assented to 
December 13, 1975, provides that where permanent total disability 
results in a paraplegic condition, there is a presumption that on the 
death of the claimant, such death is considered, for compensation 
purposes, as arising from the compensable disability. 


Disability Benefits 


The legislation governing compensation for disability incurred at work 
was amended in three provinces. 


In New Brunswick, the minimum number of days of disability required 


—— — 


before compensation is paid has been reduced from four to one day. 


Effective January 1, 1976, the minimum amount of compensation for 
temporary total disability has been increased from $45 to .$90.a week 
or the workman's earnings if less. For permanent total disability the 
minimum pension is now $400 monthly compared to $250 previously. 


A workman suffering from permanent partial disability whose earning 
capacity is diminished by 50% or more, now receives a minimum 
compensation of $300 per month. 


Amendments to the Newfoundland Workmen's Compensation Act which became 
effective July 20, 1975, brought an increase in the minimum awards for 
temporary total and permanent total disability. The minimum payment 
for temporary total disability has been raised from Si5. to $69.23 a 
week or the worker's earnings if less and for temporary partial 
disability a corresponding amount in proportion to the impairment of 
earning capacity. As regards permanent total disability, the minimum 
has been set at $300 a month; this was an increase of ZORE 


In Prince Edward Island, the minimum weekly payment for temporary 
total or permanent total disability went up to $60 from SD 34007 yi the 
worker's earnings if less. For temporary partial or permanent partial 
disability a corresponding amount is paid in proportion to the 
impairment of earning capacity. 


Medical Review Panels 


Amendments to the New Brunswick Workmen's Compensation Act provides 
for the appointment of medical review panels constituted of a chairman 
appointed by the Lieutenant-Governor-in-Council and two medical 
practitioners representing the workman and the employer and chosen in 
accordance with a procedure specified in the Act. 
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Within 90 days after the making of a medical decision by the Workmen's 
Compensation Board, a workman, his employer or former employer or a 
representative of either of them may notify the board that he is 
aggrieved by that medical decision. He must send with that notice a 
certificate from a medical practitioner certifying, with . sufficient 
particulars, that in his opinion there is or may be a bona fide 
medical dispute to be resolved. The workman will then be examined by 
a medical review panel. 


The board may on its own motion decide that a workman be examined by a 
panel and it may also waive the requirement of a certificate from a 
medical practitioner. 


The decision is taken by a majority and the panel must submit its 
report to the board within 15 days after the examination. 


Within 30 days of the receipt of the decision of the panel, the’ board 
must review the claim and send a copy of the medical certificate to 
the workman, to the medical practitioner whose certificate accompanied 
the request and to the employer. 


In the case of a workman's death, a dependant or the last employer of 
the deceased workman may, within 60 days of having been advised of a 
decision of the Workmen's Compensation Board, notify the board, in 
writing, that he has been aggrieved by its decision concerning the 
cause of the death. Such cause of death must then be inquired into 
and ascertained by a medical review panel. This may also be ordered 
upon the board's own motion. 


The medical representative of each party must be chosen in accordance 
with a procedure specified in the Act. This includes the requirement 
that such representative be a certified specialist in the particular 
class of injury or ailment alleged by the dependant to have caused the 
death of the workman. 


The Act provides that a certificate of a medical review panel is 
conclusive, binding on the board and is not open to question or review 
in any court. 
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DISPOSITION OF BILLS 


Bills must be read three separate times and be adopted by a Legislature in 
order to become law. Further, in the case of Parliament, three readings and 
adoption of a Bill must be completed in the House of Commons and then the 
Senate in order to become law. 


After second reading, each Bill is referred to a committee to undergo 
detailed study and possibly amendment. Committees can be of three main 
kinds: standing committees, special or sessional committees, and committees 
of the whole House. 


After third reading and adoption, a Bill then must receive Royal Assent. 
The law is then effective or functional in whole or in part according to the 
"date in force" ascribed to it. This date may be indeterminate. 


An index of Bills introduced or passed during the current period is attached 
to this report. The date of disposition of Bills is mentioned unless the 
information was not available (N.A.) at the time the index was prepared. 
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I. APPRENTICESHIP 


Alberta declared its new Manpower Development Act in force on November 1, 


1976. 
The Act consists of five parts. 


Part One assigns to the Minister of Advanced Education and Manpower the 
responsibility for, and duty to, provide manpower programs and_ services, 
as well as responsibility for programs and services relating to 
immigration to Alberta. 


The Minister is also empowered to make agreements with the Governments of 
Canada, the provinces, territories, or municipal corporation, agency, 
organization or other person, relating to demographic matters and to 
immigration programs and services. 


Part Two of the Act deals with administration. 


A Director of Apprenticeship and Trade Certification is provided for, as 
is a board called the Alberta Apprenticeship and Trade Certification 
Board. 


The Board consists of a chairman, at least three members’ representing 
employers, at least three representing employees, and an alternate for 
each of these groups. Additional representatives of the general public 
are also provided for. 


It is the duty of the Board .to advise the Minister on all matters 
affecting the general conditions governing trade training and 
certification of workers in designated trades. 


The Board may appoint a Local Advisory Committee for any designated trade 
in tany “area “of “Alberta where “activity in that ‘trade is substantial. 
These boards would consist of a chairman, plus one employee 
representative and one employer representative. 


The Board must appoint a Provincial Advisory Committee for each 
designated trade. A committee consists of the Director, who acts as 
chairman, the Local Advisory Committee members for that trade, and 
additional members appointed by the Board on the recommendation of the 
Director. 


A Provincial Advisory Committee exists to make recommendations to the 
Board with respect to any matters pertaining to apprenticeship or other 
trade training, trade regulations, “programs “of training, certification 
requirements. It must also develop and approve policies of accreditation 
where training programs in other training programs can be shown to meet 
the skill and knowledge requirements of a specific apprenticeship 
program. 
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The Director or his representative are empowered to enter upon any place 
at any reasonable time for the purpose of performing any duty assigned 
under the authority of Part Two. An employer may be required to disclose 
payroll records, job classifications, the kind of work or qualifications 
of any of his employees who are or may be working in a designated trade. 


The Board also hears appeals from any person affected by a decision or 
order of the Director. The time limit for appeal is 30 days from the 
time the order was made. 


Part Three of the Act deals with training and certification of workers 
engaged in trades. 


The Lieutenant-Governor-in-Council is empowered to designate trades to 
which the Act applies. A petition need not be received, although 
specific rules of procedure to be followed in the case where a petition 
is received, are included in the Act. 


To be engaged in a designated trade a person must be a journeyman, an 
apprentice (or have applied for apprenticeship status), or hold a special 
authorization from the Director. 


Every apprenticeship contract must follow a specified form, and be signed 
by the apprentice, the employer, and the Director. 


The Director may allow credits to an employee for previous training and 
experience. The Director may also terminate an apprenticeship contract 
(i.e.; for contravention of the Act or regulations, breach ef “contract, 
voluntary agreement between apprentice and employer, or upon recommen- 
dation of the Local Advisory Committee. The Director may also arrange 
for transfer of the contract to another employer. 


Trades can be "voluntarily certified". That is, whether by petition and 
investigation or not, the Minister may designate trades, and the 
Director, upon the advice or recommendation of the Local Advisory 
Committee, may issue certificates to persons judged, at that time, 
through experience and general competence, to be skilled in a trade. 


"Compulsory certification" is also provided for. That he, the 
Lieutenant-Governor-in-Council may, whether by petition and investigation 
or not, designate trades. 


When this type of designation is made, those working in that trade must, 
within one year after the designation comes into force, apply to the 
Director for a Certificate of Proficiency. A certificate may be issued 
after examinations are held, but may be issued without examination if 
certain criteria (i.e,, person holds. certificate. of Completion of 
Apprenticeship, holds Certificate of Qualification, ‘satisfies Director 
and Local Advisory Committee or examination committee that he is 
competent and has been employed in the trade for a specified time) are 
Pultated, 
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The Director is empowered to cancel or suspend any Certificate of 
Proficiency where he is satisfied that the holder has contravened the Act 
or regulations or for any other cause he considers sufficient. 


Penalties for contravention of Part Three of the Act are a maximum of 
$1,000 for a first offence, and a maximum of $2,000 for a second offence. 


Part Four of the Act provides for a Manpower Advisory Council (six 
members representing the general public interest, a chairman, and any 
other members recommended by the Minister to serve ex officio). 


The Council's purpose is to review goals and needs of manpower and 
manpower development, and advise and make policy recommendations to the 
Minister. 


The Manpower Development Act amends the Licencing of Trades and 
Businesses Act, and repeals the Apprenticeship Act, the Tradesmen's 
Qualification Act, and the Welding Act. Any reference to these last 
three Acts in statute or regulation or any other instrument is now deemed 
to be a reference to the Manpower Development Act. 
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II. EMPLOYMENT STANDARDS 


Payroll Records 


In Manitoba it is now mandatory to record the name, last known address 
and occupation of each employee. 


The Northwest Territories in amending the Labour Standards Ordinance 
brought in the maintenance of payroll records as an obligation. 


An employer shall maintain in each place of business operated by him in 
the Territories, a time and correct record of the following particulars 
in respect of each employee at or in connection with that place of 
business: 
(1) (a) the hours worked or on duty each day; 
(b) the gross wages and the wage payments made; 


(c) name, age and residential address; 


(d) the date of commencement of the present term of 
employment and the anniversary date thereof; 


(e) the wage rate, the date and the particulars of each 
change; 


(f) each annual vacation granted, showing 
(i) the dates of commencement and completion, 


(4i) the period of employment covered by the 
annual vacation, and 


(iii) the amount of vacation pay given; 


(g) the amount of money paid in lieu of vacation with 
pay upon the termination of employment ; 


(h) the amount of money paid for general holidays under 
the Ordinance; 


(i) the amount of each deduction from the earnings of 
the employee and the purpose for which the deduction 


was made; 


(j) a copy of any notice of termination of employment; 
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(k) the amount of money paid in lieu of notice of 
termination of employment; but an employer may, with 
the consent of the Labour Standards Oitereeiae 
maintain. thesrecords inewhole for” an oparte, at» his 
principal place of business in the Territories or at 
such other place as he may designate. 


(2) records shall be made daily; 
(3) they shall be retained for not less than two years; 


(4) records must be produced within a reasonable time upon 
written request of the Labour Standards Officer. 


In Saskatchewan, when making payment of wage adjustments, an employer 
shall deliver to every employee a regular statement of earnings. 


Hours of Work 


The Alberta Board of Industrial Relations Order No. 58 (1973) governing 
hours of work and minimum wages in the sugar beet industry has been 
rescinded. 


An amendment to the New Brunswick Minimum Employment Standards Act has 
set the maximum hours of work for employees (previously female employees) 
under 18 years of age at 9 hours per day and 48 hours per week. 


In Newfoundland, a person shall not employ a child under the age of 
16 years between the hours of 10(was 9) o'clock in the evening of one day 
and 7(8) o'clock in the morning of the following day, 


The Northwest Territories now base standard working hours on 176 hours in 
four consecutive weeks instead of 191 hours in a calendar month, likewise 
maximum hours are based on 216 hours in four consecutive weeks instead of 
234 hours in a calendar month. 


Overtime 


Effective August 1, 1976, in British Columbia, excess hours shall be paid 
at the rate of $4.50 for each of the first 3 hours worked in excess of 
8 in any one day and $6.00 for each hour after 11 hours. The rate of 
$4.50 for each of the first 8 hours worked in excess of 40 in any one 

week and $6.00 for each hour worked in excess of 48 in any one _ week, 
excluding hours worked in excess of 8 in any one day, shall likewise be 
paid. 


Public Holidays 


In Manitoba, construction industry employees shall be paid four per cent 
of their total gross wages as general holiday pay. 
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New Brunswick stipulates that a payment of 3 per cent of gross pay is 
equivalent to the public holiday benefits. Further, to be eligible for 
public holidays, an employee must have been in the employ of his present 
employer for at least 90 days during the previous 12 calendar months 
immediately preceding a public holiday. 


The Northwest Territories has added the first Monday in August for a 
ninth general holiday. 


Paid Vacation 


Manitoba now provides that an employee must work at least 50 per cent of 
the regular working hours in each of four years in the preceding ten 
years to be entitled to three weeks for each year of service subsequent 
to the fourth year. 


In the Northwest Territories every employee is entitled, after each year 
of employment with any one employer, after five years, whether or not 
that period of employment is made up of continuous years of employment or 
of years of employment accumulated within the past ten years, to an 
annual vacation with pay of three weeks. Employment prior to the coming 
into force of this section shall be included in connecting years of 
employment. 


Maternity Leave 


In Alberta, effective January 1, 1977, an employee who is pregnant and 
has been employed by her employer at least 12 months is entitled to 
maternity leave without pay for any period between 


- 12 weeks before the estimated date of delivery of the 
child, and 


- 6 weeks after the actual date of delivery of the child. 


The pregnant employee shall give two weeks' notice in writing of her com- 
Mencement of maternity leave together with a medical certificate 
certifying pregnancy and the estimated date of delivery. 


The six week post-natal period may be shortened with the consent of a 
doctor. 


An employee who has not provided the two weeks' notice may qualify for 
maternity leave upon the production of the required medical certificate. 


A further period of three weeks may be granted if an employee is unable 
to return to work due to medical conditions arising following the 
delivery. A medical certificate must be produced. 


An employee shall give two weeks' notice in writing of the day on which 
she intends to resume employment and she shall be reinstated in her 
former position or in comparable work at the same pay and accrued 
benefits. 
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The employer is not required to reinstate the employee until the 
expiration of the two weeks' notice. 


If the employee has suspended or discontinued operations in part or full 
and these operations have not resumed upon expiration of the maternity 
leave, the employer shall, upon resumption of operations, 


(a) reinstate the employee in her former position at not 
less than the same wages and accrued benefits, or 


(b) provide her with comparable alternative work. 


The above obligation extends for a period of 12 months from the 
expiration date of the employee's maternity leave. 


Where the pregnancy of an employee interferes with the performance of the 
employee's duties, the employer may by notice in writing to the employee, 
require the employee to commence maternity leave. 


In New Brunswick, an employer shall not refuse to employ a female person 
who is pregnant for reasons of her pregnancy only. An employer’ shall 
permit a female employee to be absent from her work during a period of 
17 weeks. This period for pregnancy is now flexible. 


Saskatchewan now provides for a maximum of 18 weeks’ maternity leave 
without pay after 12 months of continuous employment and under certain 
conditions. All benefits and the return of the employee to a similar 
job are protected. 


Payment of Wages 


British Columbia has brought forth an amendment changing the three 
thousand dollar limit recoverable by means of a certificate to the amount 
"equal to or less than the monetary jurisdiction of the County Courts". 


New Brunswick has increased the statute of limitations under the Minimum 
Wage Act from six months to one year. 


In the Northwest Territories, the Labour Standards Officer may make a 
certificate setting out wages payable. If the Board upholds’ said 
certificate, it may register same with the Clerk of the Court and it 
becomes enforceable as a judgement of the Court. 


Equal Pay 


In New Brunswick, the Female Employees Fair Remuneration Act is repealed. 


Crown Employees 


The New Brunswick Minimum Employment Standards Act now applies to the 
Crown with some exclusions as may be defined by regulation. 
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Administration 


In British Columbia, the Lieutenant-Governor, by and with the advice and 
consent of the Executive Council, has charged the Minister of Labour with 
the administration of the Public Construction Fair Wages Act. 


Labour Standards Board 


The Northwest Territories has established Labour Standards Board which 
shall consist of five members, including a chairman appointed by the 
Commissioner to hold office for a term not exceeding five years and 
members of the Board may be reappointed. 


The members shall be paid a per diem allowance and expenses as prescribed 
by regulation. 


Any employer or employee aggrieved by a decision or order of the Labour 
Standards Officer may appeal to the Board, and the Board's decision on 
the matter is final. 


Three members of the Board constitute a quorum. 


The Board shall sit at such times and conduct its proceedings in _ such 
manner as it considers most satisfactory for the proper discharge of its 
business. 


The Board shall hear appeals from any decision or order of the L.S.0O. and 
shall perform such other functions as are assigned to it by the Ordinance 
or the Regulations. 


Minimum Wages 


In Manitoba, effective July 1, 1976, the salaries for employees in the 
Construction Industry Outside Greater Winnipeg and not on Major Building 
Projects will vary between $3.00 per hour for students to $8.90 per hour 
for journeymen plumbers, steamfitters and welders. The hours will vary 
between 40 and 45 hours per week. 


In addition, effective July 1, 1976, the wages for employees in the 
Construction Industry in Greater Winnipeg and on Major Building Projects 
located anywhere within the Province of Manitoba will vary between $6.70 
per hour for labourers and $9.70 per hour for plumbers, steamfitters and 
welders. The rates will move upward to $7.46 per hour for labourers on 
October 1, 1976 to $10.70 per hour for plumbers, steamfitters and welders 
on November 1, 1976. Hours of work vary between 40 and 44 hours per 
week, 


Minimum wage rates in the province will rise, effective September 1, 
1976, to $2.95 per hour for workers 18 years and older. On the same 
date, employees 17 years and under will receive $2.70 per hour. 
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Nova Scotia raised its minimum rate to $2.75 per hour on January 1, 1977 


for employees 18 years and over. Employees under 18 years of age and 
inexperienced employees will rise to $2.50 on the same date. 


Maximum allowable rates for board and lodging are as follows: 


- board and lodging $26.00 
- board only $20.00 
- lodging only $ 6.00 
- single meals Serle les) 


Beauty parlour rates are as follows: 


- experienced employees SZ ao 
- lst 3 months $1.90 
- 2nd 3 months $2.20 
- 3rd 3 months S250 


Road Building and Heavy Construction 

Every employee $275 
Logging and Forest Operators 

(a) time workers $2.75 


(b) persons who have no fixed work week, 
whose hours of work are unverifiable 
including camp, gate and dam guardians, 
cook and kitchen employees, stablemen, 
watchmen, fire rangers and wardens $540. per month 


On January 1, 1977, Québec's minimum wage will rise to $3.00 per hour and 
to $2.80 for employees under 18. Employees working in hotel trade 
establishments and who usually receive gratuities are entitled to $2.65 
per hour and $2.45 per hour for employees under 18. 


Amendments to Ordinance No. 9. Forestry Operations brought forth the 
following changes on July 1, 1976 and January 1, 1977: 


(a) woodcutters paid on a piece-work basis are entitled 
for each working day during a calendar month to an 
average rate of $30.10 per day and $31.50 per day, 
respectively, 


(b) other employees hired on a contract basis: cooks, 
kitchen-helpers, fire ranger: $25.95 per day and 
$27 sl) spereday, 

(c) watchmen $23.95 per day and $25 per day, 


(d) other employees $2.87 per hour and $3.00 per hour. 
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Ordinance No. 13, Public Works was also amended on the same above dates 
with the wage schedule varying from $2.87 and $3.00 per hour for a 
watchman to $4.71 and $4.92 per hour for a carpenter-—joiner. 


Ordinance No. 14, Retail Food Trade was amended effective January 1, 
1977. Salaries in Region I vary between $2.61 per hour for a _ person 
under 18 years to $3.72 per hour for a butcher. 

Effective January 1, 1977, Saskatchewan raised its minimum wage rate to 
$3.00 per hour. Reporting pay was set at a minimum $9.00 and rest 


periods are to be considered as time worked. 


General Hourly Minimum Wage Rates for Adult and Young Workers (as of 
December 31, 1976): 


iby,  1reyeleyexsull 


Effective April 1, 1976 


Employees 17 and over $2.90 
Employees under 17 $2.65 
2. Alberta 


Effective March 1, 1976 


Employees 18 and over S275 
Employees under 18 $2.60 
Students under 18 employed on a 

part-time basis $2025 


3.) SELELSh Comumbia: 
Effective June 1, 1976 


Employees 18 and over $3.00 
Employees 17 and under $2.60 


4, Manitoba 
Effective October 1, 1975 


Employees 18 and over $2.60 
Employees under 18 $2030 


Effective September 1, 1976 


Employees 18 and over $2.95 
Employees under 18 $220 


ae i ae 


New Brunswick 

Effective June 1, 1976 
General Rates 

Effective November 1, 1976 
General Rates 
Newfoundland 

Effective January 1, 1976 
Employees over 16 

Nova Scotia 

Effective January 1, 1976 
Employees 18 and over 
Underage employees 14-18 
Inexperienced employees 
Effective January 1, 1977 
Employees 18 and over 
Underage employees 14-18 
Inexperienced employees 
Ontario 


Effective March 15, 1976 


General rates 


Learners (lst month of employment) 
Students under 18, employed less 
than 28 hours per week or during 


a school holiday 
Prince Edward Island 
Effective July 1, 1976 


Employees 18 and over 
Employees under 18 


$2.55 


$2.80 


$2.50 


$2.50 
$2.25 
$2.25 


$279 
$2.50 
$2.50 


$2.65 
$2.55 


$2.15 


$2.50 
$2.20 
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Québec 


Effective July 1, 1976 


Employees 18 and over 
Employees under 18 


Effective: January 1, 1977 


Employees 18 and over 
Employees under 18 


Saskatchewan 

Effective January 1, 1976 
General rates 

Effective January 1, 1977 
General rates 

Northwest Territories 
Effective June 7, 1976 


Employees 17 and over 
Employees under 1/7 


Yukon Territory 
Effective April 1, 1976 


General rates 


$2.87 
$2.67 


$3.00 
$2.80 


$2.80 


$3.00 
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$3.00 
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TIT. HUMAN RIGHTS 


On November 29, 1976, Federal Justice Minister Ron Basford introduced 
Bill C-25, the Canadian Human Rights Act. 


The Bill, a substantially revised version of its predecessor, Bill C-72, 
prohibits discriminatory practices and provides individuals with rights 
of access to and control over the use of personal information about them 
that the federal government uses for administration purposes. 


The Bill also contains provisions designed to restrain the Government's 
own information gathering activities. 


Anti-discrimination provisions of the Bill would make race, national or 
ethnic, Origin, colour, relicion,, age, sex, «marital. status. jphysteal 
handicap and a conviction for which a pardon has been granted, grounds 
upon which discrimination is prohibited. 


The prohibitions would cover all federal departments and agencies and any 
business or industry under federal jurisdiction (i.e., chartered banks, 
airlines, railways, etc.). 


The activities to which the prohibitions would apply are: 


- provision of services, facilities or accommodation 
generally available to the public; 


- provision of commercial premises or residential 
accommodation; 


- provision of jobs, pay and promotions and _ their 
advertisement. 


The Act would also ban the transmission of hate messages by telephone. 
Any person or group of persons in contravention of this provision would 
be subject to a cease and desist order, Failure to comply would become 
grounds for contempt of court, penalties for which are up to one year in 
jail or a fine not exceeding $5,000. 


The equal pay for equal work formula in Bill C-72 was changed and now 
equal work is defined as work of equal value. This change reflects the 
view that "work of equal value' affords a greater degree of protection 
against sex discrimination in the workplace. 


A Human Rights Commission would be established in order to enforce the 
Act. The Commission would consist of a minimum of five and a maximum of 
eight members appointed by the Governor-in-Council,. 


Removal of a member from the Commission would require an address to. the 
House of Commons and the Senate. 
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The Commission could not only investigate complaints but could initiate 
them also. It could appoint expert tribunals to adjudicate in 
anti-discrimination cases. 


The tribunals would be empowered to issue enforceable orders. Failure to 
comply with such an order could become grounds for contempt of court. 


The Commission would also be empowered to carry out public educational 
activities. 


Manitoba amended its Human Rights Act. "Age", "source of income", and 


"family status" are added to the anti-discriminatory grounds in the 
display of any notice, sign, symbol, emblem or other representation, 
Also, the prohibition extends beyond discrimination and now includes 
exposing or tending to expose a person to hatred. 


Public accommodation, facilities, etc., must not be denied to any person 
unless reasonable cause for denial or discrimination exist. Reasonable 
cause does not include the race, nationality, religion, colour, sex, age, 
marital status, or ethnic or national origin of a person. Sex can be a 
reasonable cause if it relates to public decency. 


In accordance with the law, refusal of any public accommodation, service, 
etc., is permitted where a person under the age of majority is not 
entitled to use the accommodation, service, etc., in question. . 


Family status and marital status are added to the grounds upon which 
occupancy of commercial or housing units cannot be denied. 


"Family status'' is now a prohibited ground for discrimination in 
employment and employment-related activities, and "political belief" and 
"family status" are added grounds in advertising for employment, 
pre-employment enquiries, and activities of employment agencies. 


Distinctions on the basis of age, sex, family status or marital status 
can be made in the case of any employee benefit plan or any contract 
which provides such a plan if the Commission is satisfied that the 
distinctions are not discriminatory. Distinctions can also be made 
regarding life insurance, accident and sickness insurance, and certain 
annuities where the distinctions are not discriminatory and the insurance 
or annuity could not be provided without the distinction being made. 


The Human Rights Commission has three options after having investigated a 
complaint. It may request the Minister to appoint a Board of 
Adjudication to hear and decide the complaint; it may endeavour to effect 
a settlement and failing settlement may request the Minister to appoint a 
Board of Adjudication; or it may recommend that the Minister commence a 
prosecution for an offence under the Act. 
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For purposes of investigation, the Executive Director, any person with 
the Executive Director's written authorization, or the Board of 
Adjudication have access during normal business hours to any land, 
residence or business premises of any person with respect to whom there 
is reasonable and probable grounds to believe that such access will 
assist the investigation of the complaint. 


Inspection of specific documents, correspondence and records relevant to 
the complaint may be inspected and copies or extracts may be made. 


Where access is denied, ex parte application to a County Court or 
Provincial Judges Court may be made for an order granting access. 


Subject to appeal to the Court of Queen's Bench, the Board of 
Adjudication has exclusive jurisdiction and authority to determine any 
question of fact or law regarding whether or not the Act has been 
contravened, or for the making of any order pursuant to a decision 
rendered. 


Where the Board of Adjudication decides that a party has contravened any 
provision of the Act, it may; make an order to secure compliance, order 
the offending party to make compensation to the aggrieved for lost income 
or expenses incurred by reason of contrayention of the Act, or it may 
order the offending party to pay a penalty or exemplary damages to 
compensate for suffered damages in respect of the feelings or 
self-respect of the aggrieved. 


The Board of Adjudication may file its order with the Court of Queen's 
Bench. Such filing causes the order to become a judgement of that Court. 
Previously, only that part of an order directing payment of lost wages 
could become a judgement of the Court. 


An order cannot be filed with the Court until appeal procedures have 
expired. 


"Political belief" and 'family status'' are added to the list of grounds, 
the contravention or attempted contravention of which, can be cause for 
an injunction to be issued by the Court of Queen's Bench for restraint, 


New Brunswick amended its Human Rights Act to add "physical disability" 


as a ground upon which discrimination is prohibited. 


The New Brunswick Ombudsman Act was also amended to extend the 
jurisdiction of the Ombudsman to municipalities. 


Also, the Ombudsman is protected against being prosecuted or being 
compelled to testify in any matter coming to his knowledge in the 
exercise of his functions, whether or not he was acting within his 
jurisdiction, unless it can be shown that the Ombudsman acted in _ bad 
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The Ombudsman is denied the right to investigate until a statutory right 
of appeal or review, where it exists, has been exercised. 


On June 30, 1976, Quebec gave assent to Bill 56, which amends the Charter 
of Human Rights and Freedoms. 


The Bill provides that sections 11 (discriminatory publications), 
13 (discriminatory clauses in juridical acts), 16 (discrimination in 
employment), 17 (discrimination by occupational associations) and 
19 (equal pay) do not apply to pension plans, life insurance plans or any 
other plan or scheme of social benefits unless the discrimination is 
founded on race, colour, religion, political convictions, language, 
ethnic or national origin or social condition. 


The new provisions have effect from June 27, 1975 until a date determined 
by proclamation of the Lieutenant-Governor-in-Council. 
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IV. INDUSTRIAL RELATIONS 


A. General 


The last issue (No. 7) of the Legislative Review reported on Manitoba's 
Bill 57 amending the Labour Relations Act; at that time, (May 31, 1976) 
the Bill stood at first reading and was subsequently changed in 
Committee. The Act has been proclaimed, to take effect December 1, 1976. 
At the same time, revised rules of procedure and practice became 
effective (Man. Reg.-223/76). The changes include the following: 


Restrictions on Applications for Certification 


The clause stating that where a collective agreement is in force, no 
application for certification as bargaining agent for employees in the 
unit shall be made by another union (among other stipulations) where the 
collective agreement is for a term of less than 18 months, etc., now 
reads "for a term of 18 months or less". The same applies to the similar 
clause concerning restrictions on applications for decertification. 


Where Board May Order Vote 


The Board will direct that a vote be taken to determine the wishes of the 
employees in the unit as to the selection of a bargaining agent to act on 
their behalf where an employee makes an application to the Board to 
cancel certification or terminate the bargaining rights of the bargaining 
agent. The Committee change adds that the Board must be satisfied that 
more than 50 per cent of the employees in the unit support the 
application. 


Exemptions for Religious Groups 


Where a union that is a bargaining agent for a unit of employees in 
respect of which there is a collective agreement is satisfied that an 
employee in the unit is a member of a religious group which has as one of 
its articles of faith the belief that members of the group are _ precluded 
from being members of or financially supporting any union or professional 
association, the union may, on such terms as it and the employee may 
agree upon, exempt the employee from any obligation to pay the regular 
membership dues payable by a member of the union and, upon the employee 
being so exempted, the union ceases to be obligated in any way to 
represent or act for or on behalf of the employee and, in that case, if 
the employer complies with terms and conditions, if any, agreed upon by 
the union and the employee with respect to the deduction and remittance 
of equivalent amounts from the wages of the employee, the employer is not 
in breach of any provision of the collective agreement that requires the 
deduction of regular dues from the wages of the employee and _ the 
remittance thereof to the union by reason only of his failing to deduct 
the regular dues from the wages of the employee and remit them to the 
union. 
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Term of Code of Employment 


A code of employment is effective for a year commencing on the date on 
which the request was made to prepare the code (previously, "the most 
recent increase in rate of wages or alteration in terms or condition 
became effective prior to the request...."). 


Also in Manitoba, an addition to the Queen's Bench Act defines a "public 
thoroughfare", while at the same time (June 11, Royal Assent) an addition 
to the Petty Trespasses Act lays down the rights of employees 
participating in a legal strike or lockout. The added items follow: 


Definition 


"Public thoroughfare" includes any walk, driveway, roadway, square and 
parking area provided outdoors at the site of and in conjunction with any 
business or undertaking and to which the public is normally admitted 
without fee or charge whether the walk, etc., is owned by the person 
carrying on the business or undertaking or by some other person or is 
publicly owned. 


Where no Offence Under Act 
Where all or some of the employees of an employer: 


- are participating in a strike that is not prohibited 
by law; or 


—- are prevented from working by a lockout; 


any person who, on any walk, driveway, roadway, square or parking area 
provided outdoors at the site of or in conjunction with the premises in 
which the employer conducts his business or undertaking and to which the 
public is normally admitted without fee or charge, communicates true 
statements, either orally or through printed material or through any 
other means, with respect to the strike or lockout, is not guilty of an 
offence under the Act whether the walk, etc., is owned by the employer or 
by any other person or is publicly owned. 


The Labour Code of British Columbia Amendment Act came into force by 
Royal Assent June 30, 1976. 


Interpretation 


The definition of "picket" or "picketing" is expanded to change the 
reference from "employer's" to "person's". 


Certification of Councils of Trade-unions 


A reference to multi-employer certification is now included in these 
provisions. 
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Firefighters', Police or Hospital Unions 


The Act has a 21-day cooling-off period in which strikes and lockouts are 
prohibited for these specified groups under certain conditions. The 
amendment increases the period to 40 days and extends the coverage to all 
trade-unions where strikes or lockouts may cause serious danger to life 
or health. 


Pre-striking Vote and Notice 


The amendment provides for regulations to deal with the supervision of 
strike votes and extends board jurisdiction over such supervision, 
including a declaration that the vote is of no force or effeet. its 
another vote is conducted, the Board sets the terms. 


Pre-lockout Vote and Notice 


The amendment applies the same kind of conditions to lockouts as it does 
to strikes. 


Declaratory Opinion 


As before, the Board may issue a declaratory opinion, when a _ person 
complains that his employment, business, operations, or property is 
damaged by reason of an agreement or combination that substantially 
affects trade and commerce in relation to a commodity or _ service. The 
provision is substantially rewritten, primarily to include declarations 
by trade-unions on such matters, The Board is empowered to make _ such 
orders and take such steps as it considers advisable to enforce its 
declaratory opinion. 


Summons to Testify 


The chairman of an Arbitration Board is now authorized to act for the 
Board in summoning witnesses and ordering production of documents. 


In Alberta, amendments to the Labour Act include the following: 
Unfair Labour Practices 


Employers and employees are barred from acts of intimidation with regard 
to testimony in any proceedings. 


Strike or Lockout 


Employers and employees' organizations may strike or lockout where one 
party accepts a conciliation report and the other party rejects it. 


Proceedings 


The responsibility of employees of the Board of Industrial Relations to 
give evidence in various proceedings is included in changes that clarify 
jurisdictional matters. 
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Certification Vote 
The Board's power to direct a certification vote is made more clear. 


Bill 75 - The Labour Relations Act was introduced in Newfoundland, 
proposing some important changes. The recommendations of the Report of 
the Royal Commission on Labour Legislation in Newfoundland and Labrador, 
1972 (Maxwell Cohen), as well as submissions arising from consultation 
with labour and management, were considered before Bill 75 was brought 
forward proposing a number of important changes to existing legislation 
primarily intended to provide improved conciliation and labour relations 
procedures in dealing with labour disputes. 


The Bill failed to receive third reading prior to adjournment June 11, 
1976. Major amendments include the following: 


Interpretation 


"Arbitration Board" is defined as a board appointed under the Act or a 
collective agreement, including any other body selected by the parties to 
a collective agreement to settle any difference between them. 


"Strike" now includes a slowdown of work or other concerted activity on 
the part of employees in relation to their work that is designed to 
restrict or limit output. 


Exceptions 


The Act does not apply to any employee in respect of whom collective 
bargaining may be conducted under: 


- The Constabulary Act, 1970; 

- The Fishing Industry (Collective Bargaining) Act, 1971; 

- The Newfoundland Teacher (Collective Bargaining) Act, 1973; 
- The Public Service (Collective Bargaining) Act, 1973; 

- The St. John's Fire Department Act, 1972. 


Voluntary Dispute Settlement 


Where the parties decide to terminate a dispute by recourse to binding 
arbitration or to “final offer selection” ‘or to, any other -means, of 
achieving a collective agreement satisfactory to the parties, nothing in 
the Act may be construed to prevent them from reaching collective 
agreement by any of those means. 


PART I - Labour Relations Board 
Vice-Chairman 


The Lieutenant-Govyernor-in-Council is now empowered to appoint one or 
more persons as vice-chairmen (previously one person). 
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Filling Vacancies 
The Lieutenant-Governor-in-Council may appoint a person to serve the 


unexpired portion of the term of the person who creates a vacancy on the 
Board by his death, illness, resignation, removal or any other reason. 


Incapacity or Absence of Chairman 


The vice-chairman or another member of the Board designated by the 
Lieutenant-Governor-in-Council has and may exercise the powers of the 
chairman and shall perform his duties. 


Seal 


The Board to have an official seal to be approved by the Lieutenant- 
Governor-in-Council. 


Use of Seal 

Affixing of the official seal to be attested by the chief executive 
officer and by the person for the time being acting as secretary of the 
Board. 


Chief Executive Officer 


To be appointed by the Lieutenant-Governor-in-Council to hold office 
during pleasure. 


Subject to the direction of the Board to exercise and perform the powers 
and duties conferred or imposed on him by or pursuant to the Act. 


Panels 

As before, panels may be established. 

Jurisdiction 

The panel determines in the first instance, subject to final determina- 


tion by the chairman of the Board, when a question arises whether a 
matter is one referred to a panel. 


Application of Rules and Regulations 


When a panel deals with any matter referred to it, all rules and 
regulations made under the Act and applicable to the Board in similar 
circumstances apply, mutatis mutandis, to the panel. 


Decisions 


The decision of a panel on any matter referred to it is a decision of the 
Board. 
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Reasons in Writing 


149, The Board and every panel to give reasons in writing for its decision in 
every matter that comes before it. 


Reasons to be Filed 


150. Every set of reasons to be filed with the secretary of the Board and 
copies furnished to the Minister and each of the parties. 


Powers of the Board 


151. Expanded powers of the Board include that during proceedings before it, 
the Board may: 


- examine such evidence as is submitted to it respecting 
the membership of any employee in a trade-union 
seeking certification; 


—- examine documents forming or relating to the 
constitution or articles of association of 


. a trade-union or council of trade-unions 
that is seeking certification, or 


easy trade-union forming part of a 
council of trade-unions that is seeking 
OSicieshinikersh eatoyel 6 


—- make such examination of records and such enquiries as 
it deems necessary} 


- require an employer to post and keep posted in 
appropriate places any notice that the Board considers 
necessary to bring to the attention of any employee 
any matter relating to a proceeding; 


- enter any premises of an employer where work is. being 
done by employees and inspect and view any work, 
Material, machinery, appliances’ -or-sarticles “therein 
and interrogate any persons respecting any matter that 
is before the Board in a proceeding; 


- enter upon an employer's premises for the purpose of 
conducting representation votes during working hours; 


- authorize any person to examine records, make 
enquiries and enter employer's premises and report to 


the Board thereon; 


adjourn or postpone a proceeding from time to time; 
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- abridge or enlarge the time for instituting a 
proceeding or for doing any act, filing any document 
or presenting any evidence in connection with the 
proceeding; 


- amend or permit the amendment of any document filed in 
connection with a proceeding by either party to a 
proceeding at any stage of it; and 


- decide whether a person performs management functions 
or is employed in a confidential capacity in matters 
relating to labour relations. 


Application of Orders 


The Board, where empowered under the Act, may make or issue any order or 
decision, prescribe any term or condition or do any other thing in 
relation to any person or organization either generally or in any 
particular case or class of cases. 


Filing of Orders in vsupreme, Court 


Where a person, employer, employer's organizations, trade-union, council 
of trade-unions or employee has failed to comply with any order or 
decision of the Board, or a panel, any person or organization affected 
thereby may, after 14 days from the date on which the order or decision 
is made or the date provided in it for compliance, whichever date is the 
later, file in the Registry of the Supreme Court of Newfoundland a copy 
of the order or decision exclusive of the reasons therefor. 


Registration of Order 

The order is registered and has the same force and effect and all 
proceedings may be taken thereon, as if the order or decision was a 
judgement obtained in that Court. 

Rules 

Subject to the approval of the Lieutenant-Governor-in-Council, the Board 
may make rules of general application governing its procedure and that of 
panels: 


- providing for the procedure of hearings; 


- providing for methods for determining appropriate 
units; 


- providing for the certification of trade unions as 
bargaining agents for units; 


-— providing for the conduct of representation votes; 
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- providing for the hearing or determination of any 


application, complaint, question, dispute or 
difference that may be made or referred to the Board 
or a panel; 


prescribing the forms to be used in respect of any 
proceeding that may come before the Board or a panel; 


prescribing the form in which and the time as of which 
evidence as to 


. the membership of any employee in a 
trade-union, 


- any objection by employees to the 
certification of a trade-union, or 


. any signification by employees that’ they 
no longer wish to be represented by a 
trade-union 


are presented to the Board or a panel upon an 
application made to it under the Act; 


authorizing any person to act on behalf of the Board,’ 
and prescribing the matters and things to be done and 
the action to be taken by that person; 


providing for the delegation to the chief executive 
officer of the Board or other person designated by the 
Minister of the exercise or discharge of any of the 
powers and duties of the Board or a panel, subject to 
the conditions that such powers. and duties be 
exercised or discharged under the direction and 
control of the Board or the panel, as the case may be; 


prescribing, where an application for certification in 
respect of a unit has been refused or the rights of a 
bargaining agent have been terminated the time when, 
subject to the Act, a further application may be made 
by that applicant in respect of the same unit; and 


making provision for such other matters and things as 
may be incidental or conducive to the proper 
performance of the duties of the Board or a _ panel 
under the Act. 
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PART-ILE -— Labour Rights and Practices 


Unfair Labour Practices 


Prohibitions Relating to Employers 


As before, employers and persons acting on their behalf must not seek by 
intimidation, threat of dismissal or any other kind of threat, or by the 
imposition of a pecuniary or other penalty or by any other means to 
compel a person (was ‘employee') to refrain from becoming or cease to be 
a member, officer or representative of a trade-union. 


The prohibition is expanded and now applies to: 


- testifying or otherwise participating in a proceeding; 


making a disclosure that may be required to be made in 
a proceeding; 


making an application or filing a complaint; 
= @xXe€rcecising any Other rents 

under the Act or any other law. 

In addition, no employer is to: 


- discriminate against a person in regard to employment 
or conditions of employment; or 


- suspend, discharge or impose any financial or other 
penalty on a person employed by him or take any other 
disciplinary action against such person, by reason of 
that person having become a member, . officer or 
representative of a trade-union or having done any of 
the things referred to above. 


Employees' Right to Membership in Trade-union 


Every trade-union acting as a bargaining agent must make membership in 
that union available to all employees in the unit the union represents 
subject to compliance with prescribed reasonable and non-discriminatory 
qualifications for membership. 


Complaint to Board 


Where an employee claims that he has been unfairly denied admission to or 
expelled from a trade-union he may make a signed complaint in writing to 
the Board setting forth simply and clearly the grounds on which his 
complaint is based. 
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Hearing 


The Board has every such complaint investigated, giving the trade-union 
and the employee concerned an opportunity to be heard and to cross- 
examine all witnesses not called by him, 


Order of Board 


The Board is empowered to dismiss the complaint or order that _ the 
employee be admitted to or reinstated in the union and may order further 
that the complainant be reinstated in his employment. 


Access Order 


Where the Board receives from a trade-union an application for an order 
granting an authorized representative of the trade-union access to 
employees living inside an isolated location on premises owned or 
controlled by their employer and determines that access to the employees: 


- would be impracticable unless permitted on premises 
owned or controlled by their employer, and 


- is reasonably required for purposes relating to soli- 
citing union membership, the negotiation or adminis-— 
tration of a collective agreement, the processing of a 
grievance or the provision to employees of a union 
SOLEVLCe’, 


the Board may make an order granting the authorized representatives of 
the trade-union designated in the order access to the employees on the 
premises of their employer designated in the order. 


Content of Order 
The Board may, in such an order: 


- specify the method of access to the employees, the 
times at which access is permitted and the period of 
its duration; and 


- if transportation, food and lodging or any of those 
things are not available to the public, prescribe that 
any of them not so available are to be provided by the 
employer at the same cost as to other employees, 
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PART III - Organization of Parties for Collective Bargaining 
Division 1 - Bargaining Agents and Units 


Application for Certification 


Time of Application 


As before, where a collective agreement is in force an application for 
certification may be made, if the collective agreement is for a one-year 
term, after the expiration of ten months of the agreement. 


Exceptions were made for "special projects". The amendment now specifies 
general conditions for applications for certification where the agreement 
is for a longer period: 


- if the collective agreement is for two years, in the 
twenty-third and twenty-fourth months; 


= if the collective agreement is for a period longer 
than two years, in the twenty-third and twenty-fourth 
months and in the last two months of each subsequent 
year. 


Council of Trade-unions 


Where two or more trade-unions have formed a council of trade-unions, the 
council may apply to the Board for certification as a bargaining agent 
for a unit in the same manner as a trade-union. 


Bargaining Agent and Units 
Application for Certification of a Group of Employees 


When application is made for certification of a unit of employees that is 
a sub-group of an existing unit, the Board has no power to find the 
sub-group appropriate unless: 


- the sub-group meets the standards of appropriateness 
that the Board normally applies; 


- the applicant for certification has established a 
clear basis for mutuality in the sub-group distinct 
from the group as a whole; 


- the residual part of the existing unit would make 
itself an appropriate unit; and 


= the employees: in the ‘proposed’ unit, in a vote by 
secret ballot conducted by the Board, in which they 
expressed their preference for the sub-group or _ the 
larger existing unit, have favoured the sub-group by a 
two-thirds majority of those entitled to vote. 
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Unit Based on Professions, etc. 

The Board may find appropriate a unit of professional employees of one or 
more professions and may include in such unit employees who do work that 
in the opinion of the Board is closely xelated: tor thes work: sor) eche 
professional employees in the unit. 


Unit Restricted to One Profession 


If the Board deems it desirable to do so, professional employees may, on 
the request of the majority of them, be formed into 4 unit restricted to 
members of one profession and employees who do work closely related to 
the work of those professional employees. 


Dependent Contractors 


The Board may, upon the application of a trade-union, or a group of 
dependent contractors, vary a certification of a trade-union as a 
bargaining unit to include dependent contractors, if the Board is 
satisfied that: 


- a majority of the dependent contractors consent to 
representation by the trade-unions; and 


- reasonable procedures have been developed to integrate. 
dependent contractors into the bargaining unit. 


Such a dependent contractor is deemed to be an employee for the purposes 
of the Act. 


Membership in Council 


Where a council of trade-unions has been formed for the purpose of 
dealing with a special project, the Board may, on the petition of any 
trade-union other than those that form the council, order that the 
petitioning trade-union be included in the council as a member if that 
trade-union can satisfy the Board that it represents the employees of 
employers who are likely to be able to compete for contracts in the 
special project. 


Requirements Relating to Council 


A council of trade-unions that applies for certification as a bargaining 
agent must before the certification is granted satisfy the Board that the 
council has a constitution that was adopted with the concurrence of each 
of the trade=-unions forming= the “council. » andiy that the constitution 
contains: 


=—“provisions’ authorizing the) council to apply for certi= 
fication, to negotiate and to enter into collective 
ac reenent. 


- provision for administration of collective agreements 
elther by the council on its constituents; 
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- provision for the election or appointment of officers 
Or the council: and 


- a formula for reaching council decisions either by a 
simple majority vote or by weighing votes according to 
the number of employees represented or by some other 
means so that there is assurance that there will not 
be a deadlock in the council; 


and the Board may defer the disposition of any application for certi- 
fication by a council of trade-unions until these conditions have been 
fulea i deds 


Definition ot Unit in Terms of Geographic Area 


When a trade-union or a council of trade-unions that according to 
trade-union practice represents employees in the construction industry 
applies for certification for a unit of employees of an employer by 
reference’ to a geographic area, the Board shall define the unit in terms 
of a geographic area and, if it does not find the proposed unit appro- 
priate, it will issue to the applicant its reasons for rejection, 
indicating what unit it is prepared to find appropriate; and in that 
event the applicant is, notwithstanding anything to the contrary in the 
Act, eligible to make a further application without delay. 


Taking of Votes 


The Board may cause a representation vote to be held, in respect of any 
unit, and may cause a second vote to be taken in any case referred to 
below, wherever in the opinion of the Board it is desirable so to do. 


Taking of Votes in Certain Cases 


Where an application for certification is made by a trade-union, or a 
council of trade-unions, the chief executive officer of the Board shall, 
subject to the directions of the Board, conduct such investigation as in 
his opinion is necessary to enable him to make a report to the Board on 
the application; and where the chief executive officer is satisfied that 
the applicant has in its membership in good standing not less than 
40 per cent and not more than 50 per cent of the employees in the unit, 
the chief executive officer shall cause a representation vote to be taken 
and report the result thereof to the Board, and in such case the vote 
shall be taken as soon as the actual percentage of membership is 
determined. 


Secret Ballot 


Every representation vote shall be taken by secret ballot and in 
accordance with the Board rules governing its procedure, and the ballots 
shall be held for counting until the investigation and hearings of the 
Board are completed. 
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Operative Date for Determining Support 


In making any enquiry respecting an application for certification as a 
bargaining agent, the Board shall adhere to the date of the application 
as the operative date for determining support on the basis of membership 
records. 


Condition Precedent 


Previously, the consent of all of the employers was required for an 
application for certification for the employees of two or more employers. 
The consent of the majority is the new requirement. 


Certification of Council of Trade-unions 


The Board may certify a council of trade-unions as the bargaining agent 
for a unit where the Board is satisfied that: 


- the requirements for certification prescribed by or 
pursuant to the Act have been met; and 


- each of the trade-unions forming the council has 
granted appropriate authority to the council to enable 
it to discharge the duties and responsibilities of a 
bargaining agent under the Act. 


Membership in Council of Trade-unions 


Membership in any trade-union that forms part of a council of 
trade-unions is deemed to be membership in the council. 


Council of Trade-unions Bound by Collective Agreement 


Where a council of trade-unions is certified by the Board as_ the 
bargaining agent for a unit: 


- the council of trade-unions and each trade-union 
forming the council is bound by any collective 
agreement entered into by the council of trade-unions 
and the employer concerned; and 


- this applies, except as otherwise provided, as if the 
council of trade-unions were a trade-union. 


Revocation of Certificate and Other Matters 


Hearing on Request 


As before, the Board, following an investigation and after a hearing, if 
requested by the party concerned may determine that a bargaining agent no 
longer represents a majority of employees in the unit for which it was 
certified or for which it acts as bargaining agent, and may revoke the 
certification or terminate the bargaining rights. The amendment provides 
that the Board shall hold a hearing within 30 days from the date when it 
receives the request. 
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Time for Dealing with Applications for Revocation 


The Board is not required to accept ior deal with any application to 
revoke the certification of a bargaining agent: 


- within the period of 12 months (was six) immediately 
following the date of the certification of that 
bargaining agent; 


- within the period of six months (remains the _ same) 
immediately following the date when a previous 
application to revoke certification of that bargaining 
agent was refused, if a previous application was made; 
or 


- within the period of 12 months (was six) immediately 
following the date when that bargaining agent by 
notice required the employer to commence collective 
bargaining if such notice was given. 


Dissolution of Council of Trade-unions 


Where a council of trade-unions has been certified or voluntarily 
recognized, no resolution, by-law or other action by the constituent 
unions of the council to dissolve it or by a constituent union of such a 
council to withdraw from it, as the case may be, has effect unless a copy 
of the resolution, by-law or other action is delivered to the employer or 
employers' organization, and, in the case of a withdrawal, to the other 
constituent members and to the council. 


Where Collective Agreement, in Force 


Where a certified council of trade-unions is dissolved or a constituent 
trade-union withdraws from a council and that council is a party to or is 
bound by a collective agreement, then the constituent unions in the case 
of dissolution or the constituent union in the case of withdrawal is 
bound by the collective agreement for its duration. 


Division II _ Employers' Organizations 


"Construction industry" is defined as the on-site constructing, erecting, 
altering, decorating, | repairing, orydemolishing of buildings, structures. 
roads, sewers, water mains, pipe lines, tunnels, shafts, bridges, 
wharves, piers, canals or other works. 


Refusal or Termination of Membership 


As before, the employers! organization could not deny membership to any 
employer for a reason other than refusal or failure to pay dues, assess- 
ments and initiation fees. The provision is expanded and such refusal or 
termination of membership is forbidden except for a cause fair and 
reasonable to the Board. The employers' organization must not charge, 
levy, or prescribe initiation fees, dues or assessments that in the 
opinion of the Board are unreasonable or discriminatory. 
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Lists of Employers to be Delivered 


Where an employers’ organization commences to bargain collectively with a 
bargaining agent it shall deliver to the Minister and to the bargaining 
agent: 


- a list of the names and addresses of the employers on 
whose behalf it is authorized to bargain; 


- a copy of each authorization given by an employer; and 


- a list of the names and addresses of the persons 
designated as its bargaining committee, 


and upon receipt by the Minister and the bargaining agent of the lists 
and authorizations, the employers' organization shall be deemed to be 
bargaining collectively for all the employers who gave their 
authorization. 


Authorization 


An authorization given by a Director or other senior official of the 
employer is deemed to be the employer's authorization. 


List of Employees 


Unless he gives notice to the Minister and the bargaining agent that an 
employers' organization no longer represents him and a period of 30 days 
after the giving of the notice has expired, each employer on the list 
furnished to the Minister is bound by a collective agreement entered into 
by the organization on his behalf. 


Special Projects 


The Board is authorized to exclude special projects from an accreditation 
order. 


Division III epecial Projects 


Declaration 


The Lieutenant-Governor-in-Council, where he considers it necessary or 
desirable may by proclamation declare any undertaking to be aé_e special 
PEOJeCcE. 


Employers' Organization and Council of Trade-unions 


The individuals, corporation or other legal entities having direction of 
the project are to organize all employers involved in the project for the 
purposes of joint bargaining, and the trade-unions seeking to represent 
employees involved in the project are to form a council of trade-unions 
so that the effective bargaining unit encompasses all jobs on the 
project. 
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PART IV - Collective Bargaining and Collective Agreements 
Division DL Collective Bargaining 


Good Faith 


Eveny trade-union, council of trade-unions, employer, employers' 
organization and every representative of any of them who conducts 
collective bargaining under the Act must bargain collectively in good 
faith. 


Negotiation 


The amendment adds a further requirement to the employer seeking to alter 
wage rates or other conditions of employment prior to the conclusion of a 
first agreement. As before, prior consent of the certified bargaining 
agent must be obtained and now the employer has to have the _ prior 
approval in writing of the Board. 


Time Limit Where There is a Collective Agreement 


Previously, if a renewal or revision of the agreement or a new collective 
agreement had not been concluded before the expiry of the term or termi- 
nation of the collective agreement, the employer was forbidden to 
decrease wage rates or alter any other term or condition of employment 
without the consent of or on behalf of the employees affected. Now, both 
the prior approval of the Board in writing and the written consent of the 
bargaining agent are required. 


Conciliation 


Appointment of Mediator 


Where the Minister receives a request to appoint a Conciliation Board, 
the Minister may, before making a decision, appoint any person within or 
outside the public service as a mediator. 


The Minister may, at any time notice to commence bargaining has_ been 
given, appoint any person, whether or not he is an employee in the public 
service, as a mediator to confer with the parties to the collective 
bargaining, if the Minister is of the opinion that the appointment is 
likely to contribute to more harmonious industrial relationships between 
the parties. 


Termination of Appointment 


Where the Minister has appointed a mediator after a conciliation officer 
has been appointed, the appointment of the conciliation officer is 
thereby terminated. 
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Appointment of Concaliator 


When in respect: of any dispute, the conditions laid down in the Act 
precedent to vote, strike or lockout have been fulfilled and the dispute 
has not been settled, or at any other time, the Minister may appoint as a 
conciliator or mediator any person, whether or not he is an employee in 
the public service, designated by him who shall attempt to secure a 
settlement of a difference between the parties to the dispute and make 
such report within such time as the Minister may indicate and prescribe 
in his appointment. 


Collective Agreements 


Powers of Arbitration Board 


An Arbitration Board appointed pursuant to a collective agreement or in 
accordance with the Act: 


- may determine its own procedure, but must give full 
opportunity to the parties to the proceeding to 
present evidence and make submissions to it; 


- has in relation to any proceeding before it, power to 


. summon and enforce the attendance of 
witnesses and compel them to give oral 
or written evidence on oath and _ to 
produce such documents and things as the 
Arbitration Board deems requisite to the 
full investigation and consideration of 


any matter that is within eS 
jurisdiction and before it in the 
proceeding; 


. administer oaths and affirmations; 


. receive and accept such evidence and 
information on oath, aie day or 
otherwise as the Arbitration Board deems 
desirable, whether admissible in a court 
of law or not; and 


. enter any premises of an employer where 
work is being done by any employee and 
inspect and view any work, materials, 
machinery, appliances or articles 
therein and interrogate any persons 
respecting any matter that is before the 
Arbitration Board in the proceeding; and 


- has power to determine any question as to whether a 
matter referred to the Arbitration Board is 
arbitrable. 
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Review of Disciplinary Action 


Where an Arbitration Board determines that an employee has been 
discharged or disciplined by an employer for cause, it may review the 
appropriate disciplinary penalties, modify the penalty prescribed in the 
appropriate collective agreement or substitute for the discharge or 
discipline such other penalty as to the Arbitration Board seems just and 
reasonable in the circumstances, 


Commencement and Termination of Arbitration Proceedings 


An Arbitration Board commences proceedings within seven days after it is 
constituted and must deliver its decision or award within 35 days after 
commencement. These limits may be extended by written agreement of the 
parties concerned, 


Copy to Minister 


An Arbitration Board gives its decision and award in writing and 
furnishes a copy to the Minister within three days after it is made. 


Additional Powers 


An Arbitration Board has all the powers that can or may be conferred on 


commissioners under The Public Enquiries Act. 
Questions Referred to Board 


Where any question arises in connection with a matter that has been 
reberredmto san, Arbitration Board ea relating Witoemthe)) existence on. a 
collective agreement or the identification of the parties or employees 
bound by a collective agreement, the Arbitration Board may refer the 
question to the Board for a hearing and determination. 


Arbitration Proceeding Not Suspended 


Such referral of any question to the Board does not suspend any 
proceeding before the Arbitration Board, unless it decides that the 
nature of the question warrants a suspension of the proceeding or the 
Board directs a suspension. 


Enforcement of Arbitration Decisions 


Where a _ trade-union, council of trade-unions, employee, employer, 
employers’ organization or other person has failed to comply with any of 
the terms of the decision of an Arbitration, Board or of a single arbitra- 
tor made pursuant to a collective agreement or the Act, any person 
affected by the decision may, after the expiration of 14 days from _ the 
date of the release of the decision or the date provided in the decision 
for compliance, whichever is later, file at the Registry of the Supreme 
Court of Newfoundland a copy of the decision exclusive of the reasons 
therefor in the form prescribed by the rules of the Board, whereupon the 
decision must be entered in the same way as a judgement of or order of 
that Court and is enforceable as such. 
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Single Arbitrator 


Notwithstanding anything to the contrary in the Act, where the parties to 
a collective agreement so agree, a single arbitrator, satisfactory to the 
parties, may be appointed instead of an arbitration board and he has, may 
exercise, and shall discharge all the powers and duties conferred and 
imposed on an arbitration board by or under the Act. 


Collective Agreement Made Outside Province 


Where a trade-union or council of trade-unions and an employer or 
employers’ organization conclude a collective agreement outside the 
province that relates to a matter in the province, the agreement LSuDOE 
enforceable in the province until each of the parties to the agreement 
notifies the Board in writing that it accepts the agreement and the Board 
declares the agreement valid. 


PART V - Strikes and Lockouts 


Deferring Consideration of Request 


The Minister may, in his absolute discretion, defer the consideration of 
a request for the appointment of a conciliation board until after he 
appoints a conciliation officer to deal with the dispute and the officer 
makes his report to the Minister. 


When Time Runs 


In such deferment, the period within which the Minister must decide 
whether or not to appoint a Board does not commence until he receives the 
conciliation officer's report. 


Danger to Industry 


Where the Lieutenant-Governor-in-Council has reason to believe that 
continuance of a strike or lockout poses a threat to the economy of the 
province or a geographic area of the province, he may by order require 
the bargaining agent representing the unit of employees who are on strike 
or locked out to conduct a secret ballot of the employees to determine 
their wishes with respect to the resumption of work. 


The Minister may require that an officer of the Department of Manpower 
and Industrial Relations be present during the conduct of the vote. 


PART VI =sConéiitationv® roceedings 


Appointment of Conciliation Boards 


Where a conciliation officer fails to bring about an agreement between 
the parties engaged in collective bargaining or in any case where the 
Minister deems it desirable to do so, he may appoint a conciliation board 


for the purpose of endeavouring to bring about an agreement between the 
parties. 
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Failure to Report Within Time Limit 


Failure of a conciliation officer or conciliation board to report to the 
Minister within the time provided in the Act does not invalidate the 
proceedings of the officer or the Board nor does it terminate the 
authority of the Board or officer. 


PART VIL - Enforcement 


Strike by Employee 


Every employee of an employer who participates in or goes on a_ strike 
contrary to the Act is guilty of an offence and liable on _ summary 
conviction to a fine not exceeding one hundred dollars. 


Complaints to Board 


Any employee in a bargaining unit who claims to be aggrieved because his 
bargaining agent has failed to act in good faith in the handling of a 
grievance that he has filed in accordance with any procedure: 


- that has been established by the bargaining agent, and 


- to which the complainant has not been given ready 
access, 


may make a complaint in writing to the Board. 


Investigation by Board 


The Board investigates such complaints and determines whether there was a 
failure by the bargaining agent to act in good faith. 


Remedy 


If, on investigation, the Board finds that there was a failure to act in 
good faith by the bargaining agent concerned, the Board directs the 
bargaining agent to take such steps as are necessary to correct its 
failure, and, if the time for taking action has elapsed, the Board may 
order the bargaining agent to compensate the employee to such reasonable 
extent as the Board may prescribe. 


PART VIII - Miscellaneous 

Industrial Inquiry Commission 

Powers 

Every Industrial Inquiry Commission has and may exercise, in the 


discharge of the terms of reference assigned to it, all the powers of a 
conciliation board under this Act. 
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Teachers 


Newfoundland 


The Newfoundland Teacher (Collective Bargaining) Act, 1973 was amended by 
Bits so 7 


Under the amending Bill a Superintendent, Assistant District 
Superintendent or Business Manager is excluded from the definition of 
"teacher". 


The 1973 Act had already provided that all teachers were grouped in the 
same bargaining unit even though they were employed by different School 
Boards with the exception of teachers employed in schools operated by 
companies in Labrador who could be included in a separate unit. Bill 87 
provides that where teachers are comprised within a separate unit for 
Labrador, the bargaining agent for that unit and the School Boards 
employing the teachers may each appoint a committee for the purpose of 
collective bargaining. 


The amending Bill also provides that a conciliator appointed to a dispute 
by the Chairman of the Labour Relations Board must report to the Chairman 
within fourteen (14) days after his appointment or within such longer 
period as the Minister may from time to time allow. 


Where the Minister is of opinion that it is desirable to appoint a 
conciliation board and that one or both parties to the dispute fail to 
appoint an appropriate member of the Board, the Minister will now make 
the appointments as before they were made by the Chairman of the Labour 
Relations Board. Where the parties do not appoint a third member and 
chairman of the conciliation board it also belongs to the Minister to 
make the appointment. 


Bill 87 imposes limitations on appointments to a conciliation board. A 
person may not be appointed to act as member of a conciliation board if 
that person has any pecuniary interest in the matter referred to the 
board, if the person is acting or has, within a period of six months 
preceding the date of appointment, acted as counsel or paid agent of 
either of the parties, if the person holds any office or employment with 
the School Board Committee, or is a member or officer of the bargaining 
agent, or is a member of the Labour Relations Board. 


Another amendment to the 1973 Act brought by Bill 87 is related to 
strikes and lockouts. No such action may be taken until either a 
conciliation board has been appointed and seven days have elapsed from 
the date on which both parties have informed the Minister whether or not 
they have accepted the report of the board, or seven days have elapsed 
from the date the Minister advised the applicant for a conciliation board 
that he does not intend to appoint a conciliation board. 
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Nova Scotia 


On May 20, 1976 a Private Members’ Bill received Royal Assent in 
Nova Scotia. Bill 130 amends the Teaching Profession Act which was 
adopted in 1968. 


The 1968 Act provided that the Professional Committee of the Nova Scotia 
Teachers' Union had to inquire into and report to the Executive any 
charge that a teacher had been guilty of conduct unbecoming a member of 
the teaching profession. On the basis of the report, the Executive of 
the Union could reprimand, suspend or expel the said member without 
further hearing. 


The amendment provides that the Professional Committee of the Union will 
have authority to make a determination regarding charges of unbecoming 
conduct by a teacher and direct that the teacher may be dismissed, 
reprimanded, suspended or expelled from the Union because of such 
conduct. 


Princes Edward Island 


In July 1976, all Regulations made under the School Act of Prince Edward 
Island were rescinded and replaced by new Regulations. Sections dealing 
with collective bargaining and the grievance procedure for teachers and 
non-instructional personnel are reported here. 


Instructional Personnel - The Authorized Representative 


The authorized representative means that person or group of persons who 
represents the instructional personnel in negotiations with the 
Government of Prince Edward Island. A teacher organization is designated 
as the authorized representative when it can establish to the 
satisfaction of the authorizing body (a group of three persons consisting 
of the Minister of Education who acts as chairman and two other members 
appointed by the Minister) that it represents more than 50 per cent of 
the teachers in the province and that a majority “of the teachers has 
authorized it to represent them for negotiation purposes. 


Application for recognition as authorized representative is made to the 
authorizing body. Such application may be made at any time where no 
teacher agreement is in force and no representative has been designated. 
Where a representative has been designated but no agreement is in force, 
any teacher organization claiming to represent a majority of the instruc- 
tional personnel may, at any time after the ten months from the date the 
authorized representative was designated, apply to the authorizing body 
bon .avideclarationmthat. ‘the teacher organization designated as 
representative no longer represents a majority of the teachers in the 
province. 


Where a teacher agreement is in force, a teacher organization claiming to 
represent a majority of the teachers may apply for a declaration by the 
authorizing body that the designated representative no longer represents 
a majority of the teachers. Where the agreement is for a term of one 
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year, application may be made only between the fourth month and the sixth 
month of its operation. If the agreement is for more than one year, 
application must be made during the eighth and ninth months preceding the 
expiry date of the agreement. 


The authorizing body may revoke the recognition of a teacher organization 
if in its opinion the designated organization no longer represents a 
majority of the teachers in the province. The teacher organization may 
however make an application to be reinstated as authorized 
representative. 


The first authorized representative designated according to these 
regulations will be the authorized representative for a period of two 
completed teacher agreement negotiations or three years from the date of 
the first teacher agreement, whichever is greater. 


Teacher Agreement 


The parties to the negotiation of a teacher agreement are the authorized 
representative and the Government of Prince Edward Island. Before actual 
negotiations commence, the parties must meet to determine the data and 
information that each should make available to the other, to analyse this 
information and to resolve as many issues as possible through 
consultation. 


Notice to bargain must be given in writing by either party within a 
period of three months and fourteen calendar days (not including the 
months of July and August) preceding the expiry date of the agreement. 
Negotiations must commence within fourteen calendar days after the notice 
is given. A teacher agreement remains in force for at least one year and 
not more than three years. All provisions of a new agreement with 
respect to salary, special allowances and supplementary financial 
benefits are retroactive to the day following the expiry date of the 
preceding agreement, 


Where negotiations have continued for 45 days either party may request 
the Minister of Labour to appoint a conciliation officer to assist the 
parties in concluding an agreement. A conciliation officer may also be 
appointed where negotiations have not commenced within the time 
prescribed or in any other case in which in the opinion of the Minister 
it is advisable to do so. If a new or revised agreement is not adopted 
on the expiry date of the preceding teacher agreement, conciliation must 
cease and a report must be submitted by the conciliation officer to the 
Minister of Labour, 


Following conciliation and where no collective agreement is concluded, 
either party may request the appointment of a board of arbitration by the 
Minister. A board of arbitration consists of three members, two of which 
are nominated by each party respectively and a chairman nominated by the 
government authority after consultation with the parties. All 
appointments are made by the Minister of Labour. 
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A board of arbitration deals with matters not resolved through consul- 
tation, negotiation or conciliation. It may determine its own procedure 
but must give full opportunity to all parties to present evidence and 
make representations. The chairman and one other member of the _ board 
constitute a quorum. An award must be made after full inquiry and 
without undue delay. A decision of a majority of the members is a 
decision of the board. 


In rendering an award, a board of arbitration must consider the following 
elements: (a) the relationship or income and other benefits for teachers 
to those available to teachers in the other Atlantic Provinces according 
to the varying provincial economic capacities; (b) the trends and inter- 
relationship of pay and other factors within various professional and 
non-professional groups in both the private and public sectors; (c) the 
requirement to obtain and retain competent teachers within the _ school 
system; (d) the relationship between pay, professional qualifications and 
responsibility; and (e) such other factors deemed relevant including 
conditions of work and fringe benefits. 


An arbitral award becomes binding on the parties to the negotiations. 
Within thirty calendar days of the date of the award, the parties must 
prepare and sign a teacher agreement including all matters settled in the 
award and all those previously agreed upon in negotiation or 
conciliation. 


Interpretation and Grievances 


The new Regulations provide that the parties to a teacher agreement must 
establish an Interpretation Committee to which any dispute or question 
relating to the interpretation of a teacher agreement is to be referred. 
The Committee must be composed of two members appointed by the Minister 
of Education and two members appointed by the authorized representative. 


The Committee interprets sections of the agreement that are referred to 
it and must establish an official interpretation. Where the Committee is 
unable to agree upon an official interpretation, the matter is submitted 
to a Board of Reference whose decision is final and binding on the 
parties involved. The Board of Reference is composed of three members, a 
nominee of the Minister of Education, a nominee of the authorized repre- 
sentative and a third member acting as chairman who is appointed by the 
two nominees. 


The Regulations provide for the establishment of a Grievance Review Board 
to hear grievances filed with the Government Authority and make decisions 
that become final and binding on the parties to the grievances. A 
grievance may be filed by either party to a teacher agreement, by a 
regional school board or by a teacher. In the case of a teacher, written 
approval of the authorized representative must be obtained before filing 
a grievance. 
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A grievance must be filed in writing with the Government Authority within 
thirty (30) days of the date of the incident giving rise to the grievance 
or from the date the party filing the grievance first had knowledge of 
the incident giving rise to the grievance, whichever is later. 


A grievance must contain the section of the teacher agreement under which 
it is filed, the circumstances surrounding the grievance, the name of the 
grievor's nominee on the Grievance Review Board and the name of the party 
against whom the grievance is being filed. All grievances must be filed 
against a regional school board. However, the authorized representative 
or a teacher may file a grievance against the Minister of Education only 
if such grievance relates to a section of the agreement which requires 
some action on the part of the Minister. 


The Grievance Review Board establishes its own procedure provided that 
all parties involved are given the opportunity to be heard. The Board 
must commence its hearings within ten days of the appointment of its 
chairman and provide copies of its decision to the parties and the 
Government Authority within ten days of its last hearing. All matters 
are decided by majority vote of its members. 


Non-instructional Personnel - Negotiation Procedures 


The parties to the negotiation of an agreement for non-instructional 
personnel are the authorized representative and the Government of Prince 
Edward Island. All non-instructional personnel is considered as a single 
unit for the purposes of consultation and negotiation, excepting manage- 
rial and special exclusions which may be made by the Minister of 
Education following consultation with regional school boards. 


The Canadian Union of Public Employees is identified by the Regulations 
as the first authorized representative of non-instructional personnel. 
During the eighth and ninth months preceding the expiry date of an 
agreement, any organization claiming to represent a majority of the 
employees may make an application to the Minister of Education for 
designation as the authorized representative. 


The Minister of Education may reyoke the recognition of an organization 
as the authorized representative if in his opinion the organization no 
longer represents a majority of non-instructional personnel. However, 
the organization may make an application to be reinstated as the 
authorized representative. 


When an organization obtains to the satisfaction of the Minister of 
Education the signature of more than 50 per cent of eligible employees, 
the Minister identifies that organization as the authorized representa- 
tive of non-instructional personnel. In case of failure to achieve a 
clear majority, the Minister may arrange for a secret ballot of all 
eligible employees. 
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Negotiation procedures for non-instructional personnel are similar to 
those that apply to teachers. Notice to commence bargaining must be 
given in writing within a period of three months and fourteen calendar 
days preceding the expiry date of an agreement. Actual bargaining must 
commence within fourteen calendar days after the notice is given. 


The Regulations provide for a consultation process between the parties 
before negotiations take place. A conciliation officer may be appointed 
by the Minister of Labour to assist the parties where negotiations have 
not commenced within the time prescribed or have continued for forty-five 
(45) -days without ‘success. Where conciliation is unsuccessful in 
bringing the parties to reach an agreement, matters remaining in dispute 
are referred to a board of arbitration composed of three members 
appointed by the Minister of Labour. A single arbitrator may also be 
assigned to the dispute. 


In rendering an award a board of arbitration or a single arbitrator must 
consider a fair comparison between the relationship of incomes and other 
benefits for non-instructional employees to those available to employees 
doing similar work in the private sector, in other governments’ and 
companies suitable for fair comparison, 


Hospital Workers 


Prince Edward Island 


In July 1976, the Prince Edward Island legislature adopted regulations 
providing for the appointment of a conciliation officer and/or the 
appointment of a Board of Arbitration to assist the parties engaged in 
negotiations for hospital workers in reaching a collective agreement. 


Conciliation 


After 45 days of direct negotiations, either party may request the 
Minister of Labour to appoint a conciliation officer. The request must 
be accompanied by a statement of the difficulties encountered before or 
during the course of negotiations. The Minister may appoint a concilia- 
tionketiicer (isin his) opinion i.t isteadvisable)) itor inguire: Antoysithe 
dispute and assist the parties. The appointment must be made within 
seven calendar days of receiving the request. Fourteen days after his 
appointment, the Conciliation Officer must report his success or failure 
to the Minister of Labour. The Minister may determine a longer period or 
the parties may agree to a longer term. 


Arbitration 


Matters that are not resolved through negotiations may be submitted to a 
Board of Arbitration upon request of either party and after notifying the 
Minister of Labour of the difficulties encountered before or during the 
course of negotiations. A Board of Arbitration may consist of three 
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persons or one person. Where a board is composed of three members, two 
are nominated by the parties respectively and a third person selected by 
the members acts as chairman. Appointments are made by the Minister of 
Labour. 


Not later than ten days after its appointment, a Board of Arbitration 
must hear the matters referred to it and determine those matters upon 
which the parties are unable to agree. A board has power to make awards 
on salaries, wages, hours of work, overtime and other allowances for work 
performed, vacations and holidays with pay, the grievance procedure and 
such other items which are presented by mutual agreement of the parties. 


In rendering an award a Board of Arbitration must consider a fair compa- 
rison between the relationship of incomes and other benefits for hospital 
employees to those available to employees doing similar work in the 
private sector, in other governments and institutions in the Atlantic 
Provinces, and to civil servants. An award must be made after full 
enquiry not later than ten days following completion of such enquiry 
unless the parties mutually agree to the extension of this term. The 
arbitral award becomes binding upon the parties to the negotiations. 


Not later than thirty calendar days from the date a Board of Arbitration 
makes its decision, the parties must prepare and sign an agreement 
embodying all matters settled in the award and all those agreed upon 
between the parties during negotiations. Every agreement concluded by 
virtue of these regulations will remain in force for at least one year 
and not more than three years. 


Civil Servants 


Alberta 


In Alberta, the Civil Service Association of Alberta Repeal Act (Bill 33) 
became law on June 14, 1976. 


The purpose of the Act is to dissolve the Association and substitute in 
its place the Alberta Union of Provincial Employees. All assets and 
liabilities are transferred by legislation from the Association to the 
Union. Members of the Association as well as members of the Provincial 
Executive and of the various committees of the Association become members 
of the Union or hold office pursuant to the by-laws of the Union. 


The Union is incorporated under the Societies Act. Bill 33 provides that 
where the Registrar of Companies issues a certificate of incorporation 
with respect to the Union, the certificate of incorporation is deemed to 
have been issued on the same date that the Act came into force (June 14, 
IRS Kay 


Bill 33 makes according changes to the Crown Agencies Employee Relations 
Act, the Public Service Act and the Public Service Pension Act where 
reference is made to the Civil Service Association of Alberta. 


270. 


eo 4 


Pay ar 


OAT PSS 


274. 


VAN Se 


210 


See 


British Columbia 


On June 29, 1976, Bill 82, the Public Service Labour Relations Amendment 
Act, 1976 received Third Reading in the British Columbia legislature. 


The purpose of Bill 82 is to amend the Public Service Labour Relations 
Act to reflect the changes in the Public Service Act, whereby the 
Treasury Board, acting through the agency of the Government Employee 
Relations Bureau, becomes the bargaining agent on behalf of the 
Government. 


By virtue of the amending Act it is the duty of the Bureau, on behalf of 
and under the direction of the Treasury Board to bargain collectively the 
terms and conditions of employment of employees and to execute, on behalf 
of the Government, collective agreements that may be concluded under the 
Act. The Bureau must provide assistance to the Government or a depart- 
ment respecting the interpretation and application of a collective 
agreement, in any difference that may arise in the interpretation, 
application, or alleged violation of a collective agreement and in the 
interpretation and application of any Act relating to labour relations 
affecting the Government or a department. 


It is also the duty of the Bureau to provide training and instruction to 
persons designated by a minister or deputy minister to bargain collec- 
tively or provide assistance in the interpretation of collective 
agreements or legislation. 


Yukon 


On May 27, 1976, the Public Service Commission Ordinance received Royal 
Assent in the Yukon Territory. The Ordinance establishes a Public 
Service Commission which among other things has the power to appoint or 
provide for the appointment of persons to or from within the Public 
Service, to test qualifications, to establish and maintain a classifi- 
cation plan and a job evaluation system, to sponsor programs of employee 
training and to negotiate on behalf of the Territory with an authorized 
bargaining agent. 


A Public Service Commissioner is appointed by the Commissioner of the 
Yukon Territory for a period of ten years with a possibility of reap- 
pointment. The Ordinance establishes a Classification Appeal Board 
consisting of one person, the chairman, who is not an officer or employee 
of the Commission. Appeal to this board may be made by an _ employee 
regarding the allocation of a position in a class, reclassification or 
reallocation of a position after review, and by a deputy head with 
respect to any position in his establishment. The decision of the board 
is final and binding on the Commissioner, the Commission, the Deputy Head 
and the employee. 


The Ordinance also contains provisions regarding probation, retirement, 
resignation, abandonment of position, transfer, suspension and dismissal, 
political leave, lay-off, contracts of employment and the power of the 
Commissioner to make regulations. 
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The Yukon Public Service Staff Relations Ordinance was amended by Bill 11 
which received Royal Assent on December 3, 1976. The amendment provides 
that the Public Service Staff Relations Board will now consist of a 
Chairman, a Vice-Chairman, not less than three Deputy Chairmen and _ such 
other members as the Commissioner considers necessary. realtone jee) Elo LS 
amendment, the Ordinance provided for the appointment to the Board of 
four to eight members representative in equal numbers of the interests of 
the employer and the interests of the employees. 


In accordance with this amendment, Bill 11 also provides that at a 
meeting of the Board, the Chairman or Vice-Chairman and two other members 
must be present. Specifications related to employer and employee 
representative have been deleted. A division of the Board acting on 
direction of the chairman must consist of the Chairman, Vice-Chairman or 
a Deputy Chairman and at least two other members designated by the 
Chairman. Specifications as to employer and employee representative have 
also been deleted in this case. 
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C. Emergency Legislation 


Federal 


Longshoring Operations 


OnvOctober 22, 119705.) Bill (G-14 ,. the» Port of: Halifax, ‘Operations Act: was 
passed by Parliament. 


Bill C-14 ordered resumption of longshoring and related operations at the 
pont of (Halifax forthwith ‘onjithe, coming into force. of ‘the Act. Every 
person who was authorized on behalf of a union to bargain collectively 
with the Maritime Employers Association had to notify the members of a 
union who were ordinarily employed in longshoring or related operations 
that these operations had to be resumed by reason of the coming into 
force of the Act. Employees had to return to their employment when _ so 
required. 


The Act provided that the new collective agreement in force between the 
parties was the document signed at Halifax on September 25, 1976 between 
the Maritime Employers Association and the Halifax Longshoremen's 
Association, Local 269, tabled in the House of Commons by the Minister of 
Labour ‘on October 22,1976, exclusive of items 3, 5(€c)5) 6(b)wand S of the 
rules of despatch. 


Rules of Despatch 


In passing Bill C-14, Parliament did not legislate some items of the 
rules of despatch. However, it provided that, on or before December 10, 
1976, the Halifax Longshoremen's Association, Local 269 of the 
International Longshoremen's Association had to submit to the employers’ 
association proposals for amendment or revision of items 3, 5(c), 6(b) 
and 8 of the rules of despatch. Where an agreement was reached between 
the parties with regard to the items in dispute, it was deemed to be 
incorporated into the collective agreement brought into force by the Act 
with effect on and after January 1, 1977. 


Where no agreement was reached, the Minister of Labour, on notification 
in writing from the union or from the employers' association was to refer 
the items in dispute to an industrial inquiry commissioner appointed by 
him for final and binding determination. Such determination was to be 
incorporated into and form part of the collective agreement brought into 
force by the Act with effect from January 1, 1977 or where in the opinion 
of the Minister of Labour that date was impracticable, on a date after 
January 1, that was designated by the Minister of Labour as the earliest 
practicable date. 


The Act prohibited strikes and lockouts during the term of the new 
collective: aereenient, sit did notiisimithor restrict y ther nightwioh the 
parties to vary or amend any of the provisions of the agreement other 
than a provision relating to the term of the agreement. 
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Enforcement 


The Bill provided for enforcement measures in case regular operations 
were not resumed at the port of Halifax. On application on behalf of Her 
Majesty in right of Canada, the Supreme Court of Nova Scotia had to issue 
an injunction ordering any company or union to comply with the Act or to 
cease any conduct that had impeded or had been likely to impede normal 
longshoring and related operations or to cease being a party to _ such 
conduct. Failure or refusal to comply with an injunction by any company 
or union could lead to contempt of court. 


Any company or union cited and punished for contempt of court could 
appeal from the conviction or against the punishment imposed to the 
Appeal Division of the Supreme Court of Nova Scotia. 


British Columbia 


Railway and Ferry Services 


In British Columbia, the Railway and Ferries Bargaining Assistance Act 
(Bill 58) received Royal Assent on June 14, 1976. 


Special Commissions 


Part I of the Act provides that the Minister charged with the adminis- 
tration of the Act may with the approval of the Lieutenant-Governor-in- 
Council appoint Special Commissions to inquire into all matters pertain- 
ing to the relationships between an employer and its employees or _ their 
trade-unions and the disputes or differences arising between them with 
the view to secure and maintain industrial peace. 


im this: Part <and) im Part? Alb ofthe s Ack.) jennloyer means the 
British Columbia Railway Company and the British Columbia Ferries 
Division of the Department of Transport and Communications, or the 
British Columbia Ferry Corporation, as the case may be. 


A Special Commission may report its recommendations to the Minister from 
time to time, it must report to the Minister on request, and if directed 
by the Minister must publish the report. A Special Commission may also 
inquire into and make a report and recommendations respecting the proce- 
dures to be followed for development and implementation of job evaluation 
in an employer's operation and any other matter affecting relations 
between an employer and it's employees not included or referred to in a 
collective agreement. 


In carrying out an inquiry under this Act, a Special Commission has all 
the powers of a Commissioner under Sections 7, 10 and 11 of the Public 
Inquiries Act. It may receive and accept evidence and information on 
affidavit or otherwise, as it considers advisable, whether or not it is 
admissible as evidence in court, and may determine its own procedure, but 


must give an opportunity to any interested party to present evidence and 
make representations, 
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Resumption of Operations 


Part II of Bill 58 provides that 48 hours following the coming into force 
of this Part (which was June 15, 1976) the employer had to resume its 
normal operations, re-engage and resume the employment of every employee 
required for its normal operations and was prohibited from declaring, 
authorizing, acquiescing in, or engaging in a lockout of employees. 


Every employee who was bound by a collective agreement that expired 
before June 15, had to resume the normal duties of his employment. No 
person or trade-union could declare, authorize, acquiesce in, or engage 
in a strike or in picketing of the place of business, operations, or 
employment of the employer. Every person who was authorized on behalf of 
a trade-union to bargain collectively with the employer for the renewal 
or revision of a collective agreement had to notify the members of the 
union that any declaration, authorization or direction to go on _ strike 
given before or after the coming into force of the Act had become invalid 
and that any strike and picketing was prohibited. 


Bill 58 also provided that no person acting on behalf of the employer 
could refuse to permit, or authorize or direct another person to refuse 
to permit an employee to resume the duties of his employment. It was 
also prohibited to suspend, discharge, or in any manner discipline an 
employee because of his participation in a strike before the coming into 
force of the Act. However nothing in the Act prevented an employer to 
suspend, discharge or discipline an employee for reasonable cause. 


The term of every collective agreement to which Part II applied was 
extended to include the period beginning from its expiry date and ending 
on the date on which a new or revised collective agreement was to come 
into effect. During the term of the new collective agreements it is 
prohibited for an employer except with the consent of the trade-union to 
alter the rates of wages of the employees or any other term or condition 
of employment that was in operation on the expiry date of the agreements. 
It is also prohibited for the trade-unions except with the consent of the 
employer to alter any terms or conditions of employment that were in 
operation on the expiry date of the previous agreements. 


The Act provided for the appointment by the Minister of a Board of 
Arbitration consisting of one or more persons where the parties were 
unable to conclude a new or revised agreement. Upon the appointment of a 
Board of Arbitration, the parties had to negotiate and make every 
reasonable effort to conclude a settlement. The Board of Arbitration had 
to examine into and decide all matters remaining in dispute between the 
parties and any other matter that appeared necessary. 


The decision of the Board of Arbitration was to include the matters 
agreed upon between the parties, those matters not agreed upon, other 
matters as agreed between the employer and the trade-unions and _ those 
that appeared necessary to the Board of Arbitration in order to conclude 
the new or revised collective agreements. The decision of the Board had 
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to be rendered within thirty (30) days after the commencement of the 
inquiry. However the inquiry could be extended by the Minister or after 
agreement dam writing of fall sthe «parties to, a) sparticular “colitective 
agreement. 


In order to make a decision on all matters remaining in dispute, the 
Board of Arbitration could use one of the following methods: fact- 
finding, final offer selection or mediation to finality. The decision of 
the Board of Arbitration became final and binding upon the employer and 
the trade-unions affected and the employees on whose behalf the _ trade- 
unions were entitled to bargain. 


Within seven days after the date of the decision of the Board of 
Arbitration or such longer period as agreed in writing by the parties to 
a particular collective agreement, the parties had to prepare and execute 
documents giving effect to the decision of the Board of Arbitration. The 
documents so executed constituted the new or revised collective agree- 
ments. In case of failure by the parties to prepare and execute the 
documents and after notification in writing by any of the parties, the 
Board had to prepare documents in the form of new or revised collective 
agreements and submit them to the parties for execution. Where’ the 
parties failed to execute the documents within seven days after submis- 
sion to them by the Board of Arbitration these documents became effective 
and constituted the new collective agreements. 


Cooling-off Period 


Part III of the Act provides that where an employer and a trade-union are 
unable to conclude a collective agreement and the Lieutenant-Governor-in- 
Council is of the opinion that an immediate and substantial threat to the 
economy and welfare of the Province and its citizens exists or is likely 
to occur, he may by order prescribe a cooling-off period not exceeding 
90 days. 


During this cooling-off period which may not exceed 90 days the Act 
provides that: 


(a) the employer must continue or, within 48 hours after 
the order is made, resume its normal operations, and 
re-engage and resume the employment of every 
employee required for its normal operations, 


(b) the employer must not declare, authorize, acquiesce 
in, OF engage ina lockout; 


(c) the employer must not transfer, lay-off, or demote 
an employee without just and reasonable cause, 


(d) every employee must continue or, on the call of the 
employer resume the normal duties of his employment, 
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(e) neither the trade-union, any person on its behalf, 
nor any employee must declare, authorize, acquiesce 
in, -Or-engavesan aestrike-or tin IpdickeCine “or the 
place of business, operations, or employment of the 
employer, and 


(f) the terms and conditions of employment must be those 
prevailing with respect to the employees of the 
employer during the cooling-off period except to the 
extent that the employer and the trade-union 
affected agree to vary them. 


Where the Lieutenant-Governor-in-Council by order prescribes a cooling- 
off period, the Minister must appoint one or more special mediators to 
confer with the parties and to assist them in settling the terms of a 
collective agreement. The special mediator reports to the Minister and 
where the dispute is not resolved he must report his recommendations as 
to the procedures that should be followed to achieve a collective 
agreement. 


Where the special mediator recommends that fact-finding should be the 
procedure to be followed, the Minister may appoint a person as fact- 
finder. The fact-finder must confer with the parties, inquire into and 
make a report setting out the matters agreed upon between the parties and 
those remaining in dispute. The report of the fact-finder is not binding 
on the parties but is made for their advice and guidance. 


The Act, except Part II, comes into force on a day fixed by proclamation. 


Hospital Services 


In British Columbia, the Hospital Services Collective Agreement Act was 
adopted on June 9, 1976 to settle a labour dispute between the Health 
Labour Relations Association representing certain hospitals and _ the 
Hospital Employees' Union, Local 180. The dispute resulted in work 
stoppages and a special mediator was appointed to assist the parties in 
their negotiations. Where mediation was not successful in bringing the 
parties to an agreement and further work stoppages were likely to occur, 
ad hoc legislation was passed. 


Bill 75 provided that Appendix I of the report of the special mediator 
was deemed to constitute the terms and conditions of a collective 
agreement between the parties, and that this collective agreement could 
be varied by agreement between the Hospital Labour Relations Association 
and the trade-union. 


Astsoon as practicable -artermt he» icoming Minto, © tosuee? fol mithe wActy ithe 
Hospital Labour Relations Association and the union, or in the event of 
their failure, the special mediator had to refer the collective agreement 
for review under the Anti-Inflation Act (Canada). 
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Bill 75 ordered resumption of hospital services, prohibited strikes and 
lockouts and invalidated any declaration, authorization or direction to 
go on strike given before or after the coming into force of the Act. No 
officer or representative of the trade-union could in any manner impede 
or prevent, or attempt to impede or prevent any person to comply with the 
order to resume work, 


No employer or person acting on behalf of an employer could refuse to 
permit any person to continue or resume the ordinary duties of his 
employment, or discharge or discipline an employee because that employee 
had been locked out or on strike prior to the coming into force of the 
Act. 


This ad hoc legislation also stipulated that the Minister of Finance had 
to set aside out of the Consolidated Revenue Fund and hold in a= special 
fund until March SL, "L977 the um-of S6mitiion, to bepaid sout Mon! fete 
requisition of the Minister of Health for the purpose of implementation 
of the job evaluation provisions in the collective agreement and any 
further money required for that purpose had to be paid out of money 
authorized by the Legislature. 


Québec 


Health Services 


In Québec, Bill 61, an Act respecting health services in certain 
establishments received Royal Assent on July 24, 1976. The object of the 
Bill was to ensure resumption of regular services in certain establish- 
ments providing health services. These establishments included local 
community service centres, hospitals, social service centres and 
reception centres. 


The Bill provided for resumption of services as of 00.01 Hours on July 27 
by employees who were members of the personnel of aan establishment as 
nurses and whose conditions of employment had not been determined by 
agreement before July 23, The establishments had to resume their 
services and reinstate all employees. The order for resumption of work 
did not cover employees who had resigned from their position between 
July 21 and October 21, 1976 where such resignations had been accepted by 
the employer, those who resigned after October 21 or who had _ become 
entitled to retirement. Any application for voluntary striking off the 
roll of the Order of Nurses of Québec made by employees between July 21 
and October 21 was without effect before October 21. 


Bill 61 prohibited the use of intimidation, violence, harassment or 
manoeuvres to incite employees to be absent from work or to effect a 
slow-down or diminution of regular activities. Associations of employees 
had to take appropriate measures to induce the members of such 
associations to comply with the Act. 
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The conditions of employment of the employees covered by the Act were 
established iby) Sessional Paper No. 151° dated uly 235,°01976. dn< the 
National Assembly. These conditions of employment constituted a 
collective agreement expiring June 30, 1978. 


Bill 61 provided for penalties in case of failure to comply with the 
order to resume functions and services by employees, associations of 
employees and establishments. Every administrator, officer, agent or 
advisor of an establishment who did not comply with the legislation was 
liable to a fine of $1,000 to $10,000 for each day or ‘part ‘of a day 
during which the offence continued. An identical fine was provided by 
the Act for every association of employees, union, federation, corpo- 
ration or other organization to which an association belonged or was 
affiliated to that authorized, encouraged or incited a person to 
contravene the Act. 


Where one of the associations of employees, unions, federations, corpo- 
rations or other organizations was guilty of an offence, each of its 
administrators, officers, employees, agents or advisors who had partici- 
pated in the offence or acquiesced therein was deemed a party to the 
offence and liable to the penalty provided for the offence. Every 
member, administrator, officer, employee, agent or advisor of an employee 
association, union, federation...who authorized, encouraged or incited a 
person to contravene the order was guilty of an offence and liable to a 
fine of $1,000 to $10,000 for each day or part of a day during which such 
contravention continued, 


Every employee covered by the Act was deemed to have contravened the 
order to resume work on a given day upon proof prima facie that such 
employee had not performed his or her duties on that day. The presump- 
tion could be rebutted upon proof that the employee had performed his or 
her duties in a regular manner on that day or that the absence from work 
was in accordance with that employee's regular schedule and was not part 
of a concerted action. 


The Act provided that where the Lieutenant-Governor-in-Council was of the 
opinion that less than 70 per cent of the persons for whom an association 
of employees was certified had not complied with the order to resume 
work, he could order cessation of the obligation to pay the union assess- 
ment for a period of at least three months or at the most one year in 
regard of the association concerned. During the period fixed by the 
Lieutenant-Governor-in-Council, the establishments would be prohibited 
from withholding union assessments from the employees and the 
associations of employees would be prohibited to demand them from their 
members. 


Failure by the establishments to comply with the decision of the 
Lieutenant-Governor-in-Council, would entail for the members, adminis-— 
trators, officers, employees, agents or advisors of such establishments a 
fine of $1,000 to $10,000 for each day or part of a day during which the 
offence continued. 
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Bill 61 also provided for a decrease of 10 per ‘cent ‘on athe amounts 
payable as retroactive pay for each day an employee was absent from his 
work contrary to provisions of the Act. The amounts withheld by the 
establishments had to be reported to the Minister of Social Affairs who 
in turn had to table the reports in the National Assembly. 


No administrator, officer, agent, or advisor of an association, union, 
federation, corporation or other organization who has been found guilty 
of an offence under the Act may hold any management post in an associa- 
tion of employees or be elected or appointed business agent or union 
representative of such an association nor occupy such positions for two 
years from the date of being found guilty. 
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V. OCCUPATIONAL SAFETY AND HEALTH 


During the last seven months, various provinces made changes in their 
occupational safety and health legislation. Among these changes, four 
particularly important acts were passed -— the Occupational Health and 
Safety Act in Alberta, the Workplace Safety and Health Act in Manitoba, 
the Occupational Safety Act in New Brunswick and the Employees' Health 
and satety Act, 1976. in) Ontario, 


General Safety and Health 


Effective December 1, 1976, Alberta has enacted the Occupational Health 
and Safety Act which brings the accident prevention branch of the 
Workers' Compensation Board within a special division of the Department 
of Labour. 


General Obligations 


Provisions in the Act outline the general obligations of employers, 
principal contractors, workers and suppliers of tools, appliances or 
equipment as regards the health and safety of workers. 


Administration 


The new legislation provides for the appointment of a Director of 
Occupational Health and Safety Inspection, a Director of Medical 
Services, a Director of Occupational Hygiene, Occupational Health and 
Safety Officers and such other employees as may be necessary for the 
administration of the Act. 


An "Occupational Health and Safety Council" is established consisting of 
not more than 12 persons appointed by the Lieutenant-Governor-in-Council. 
The duties of the Council are: 


1) to advise the Minister on matters concerning the Act 
and the regulations and on matters concerning the 
health and safety of workers; 


2) to hear appeals in accordance with the Act; 


3) to perform any duties and functions assigned to it by 
the Minister with respect to the administration of 
the Act and the regulations. 


Enforcement 


The Director of Inspection and officers appointed under the Act are given 
broad powers to perform inspections and various provisions are made 
regarding the issuance of orders. In addition, the Director of 
Occupational Hygiene may, by written order, require a principal 
contractor or an employer to inspect regularly any work site under 
his/her control for health hazards and may prescribe the manner, methods 
and/or procedures to be used for carrying out those inspections. 
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Any person to whom an order (mentioned in the previous paragraph) is 
issued may make an appeal to the Occupational Health and Safety Council. 


There are also requirements in the Act dealing with the reporting and 
investigation of accidents, 


Medical Examinations 


For the purposes of determining the extent of any occupational injury or 
disease related to a worker's occupation, the Director of Medical 
Services may require that worker to be medically examined by himself or 
by another physician he has authorized to carry out the medical 
examination. 


A physician who, in the course of his practice, finds that a person 
examined by him is affected with or is suffering from an occupational 
disease designated as such by the regulations, must within seven days of 
the diagnosis, notify the Director of Medical Services in writing of the 
name, address and place of employment of that person and the name of the 
designated occupational disease. 


Where a worker is engaged in an occupation or works at a work site or 
class of work site, that is designated as hazardous by the regulations, 
the employer must, within ten days of the commencement of the worker's 
employment, register with the Director of Medical Services the name of 
that worker and the location of the work site, 


Where a person is registered (as outlined in the previous paragraph), the 
Director of Medical Services may 


1) require that person to have regular medical 
examinations, 


2) prescribe the type and frequency of the medical 
examinations, 


3) prescribe the form and content of medical records’ to 
be compiled with respect to that person and 


4) prescribe the period of time that those medical 
records must be maintained. 


Hazardous Substances 

Where any designated substance is used, stored or manufactured at or ona 
work site, the person responsible for that work site must compile, in a 
manner and form approved by the Director of Occupational Hygiene, written 
information in respect of that substance which must include: 


1) its common and chemical name 


2) its chemical composition and its physical and 
chemical properties 
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3) sthe toxicological information respecting that 
substance 


4) the effect of exposure or contact on humans of that 
substance 


5) the protective measures used in respect of that 
substance 


6) the methods of disposal of that substance and 
7) such other information as the Director prescribes. 


The term "designated substance'' means a substance designated by the 
regulations as a substance to which this provision applies. 


A person who compiles such written information on a designated substance 
must maintain that information on the work site in a location which is 
readily accessible to the workers and to other persons who are at _ that 
work site. He must also, upon the request of the Director of 
Occupational Hygiene, furnish the Director with copies of that written 
information. 


Health and Safety Committees 


A major provision of the Act deals with the implementation of joint 
health and safety committees at work sites, 


The Minister may, by order, require that there be established at any work 
site a joint work site health and safety committee which must: 


1) identify situations which may be unhealthy or unsafe 
in respect of the work site, 


2) make recommendations to principal contractors, 
employers and workers for the improvement of the 
health and safety of workers at or upon the work 
sen 


3) establish and maintain educational programs regarding 
the health and safety of workers at or upon the work 
site and 


4) carry out those duties and functions prescribed by 
the regulations. 


The number of persons on a joint work site health and safety committee 
who represent the principal contractor and the employers, in respect of a 
work site at which a project is being carried out, or in other cases’ who 
represent the employer, must not exceed in total the number of workers 
representatives on that committee. 
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No disciplinary action may be taken against a member of a joint work site 
health and safety committee by reason of that member performing duties 
and functions as a member of the committee. 


Imminent Danger 


No worker may: 


1) carry out any work where there exists an imminent 
danger to his/her health or safety, or 


2) carry out any work that will cause to exist an 
imminent danger to the health or safety of that 
worker or another worker present at the work site, or 


3) operate any tool, appliance or equipment that will 
cause to exist an imminent danger to the health or 
safety of the worker or another worker present at the 
work site. 


In the provision just described "imminent danger" means, in relation to 
any occupation, a danger which is not normal for that occupation or a 
danger under which a person engaged in that occupation would not normally 
carry out his work. 

No person may dismiss or take any other disciplinary action against a 


worker by reason of that worker acting in compliance with the Act, the 
regulations or an order given under the Act. 


Regulations 


Seven sets of regulations which were formerly under the Workers' 
Compensation Act have been revised and issued under the Occupational 
Health and Safety Act. The regulations are the: 
1) First Aid Regulations 
2) General Accident Prevention Regulations 
3) Safety Regulations Governing Grain Elevators, Grain 
Annexes, Flour Mills, Feed Mills, Seed Mills and Seed 
Cleaning Plants 
4) Lumbering Safety Regulations 
5) Petroleum and Natural Gas Safety Regulations 


6) Construction Safety Regulations 


7) Explosives Safety Regulations. 
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Offences 


Penalties are provided for any person who contravenes any provision of 
the Act or the regulations or fails to comply with an order made by the 
authority. The maximum of the possible fine and/or imprisonment penalty 
is doubled in the case of a second or subsequent offence and an 
additional fine is imposed for each day during which the offence 
continues. 


When the Director of Inspection or an officer believes that there is a 
danger to the health or safety of a worker in respect of his/her 
employment and does any or all of the following: 


1) order the work or any part thereof that is taking 
place to be stopped forthwith; 


2) order any worker or other person present to leave the 
work site forthwith; 


3) An weiting “order. “the. principal contractor or the 
employer to take measures specified by the Director 
or the officer, as the case may ‘be, which he 
considers necessary for the purpose of removing the 
source ot ‘the danger of to protect any” person from 
Sry 


any person who fails to comply with such an order, as may be varied by an 
appeal to the Occupational Health and Safety Council, is guilty of an 
offence and liable on summary conviction to a maximum fine of $15,000 or 
to imprisonment for a term not exceeding 12 months or to both. 


Manitoba has passed the Workplace Safety and Health Act. The Act which 
replaces the Employment Safety Act, administered by the Workers' 
Compensation Board, will come into force on a date fixed by proclamation. 


Application 


The Workplace Safety and Health Act applies to every employer, worker and 
self-employed person under the jurisdiction of the provincial government, 
including the workers employed by the Government of Manitoba and its 
agencies. 


General Duties 


The Act defines the duties of employers, workers, self-employed persons 
and principal contractors. 


Administration 


For the purpose of administering the Act, a new workplace safety and 
health division is established within the Department of Labour. This 
division is administered by a Director whose duties and powers are 
described in the legislation. 
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The Lieutenant-Governor-in-Council is given power to appoint an "Advisory 
Council on Workplace Safety and Health" which may advise or make 
recommendations to the Minister on any of the following matters: 


1) workplace safety and health generally and the 
protection of workers in specific workplace 
situations; 


2) the appointment of consultants and advisors by the 
Minister; and 


3) any matter relating to workplace safety and health on 
which the Minister seeks the Council's opinion. 


The legislation also provides for the appointment of a duly qualified 
medical practitioner with training and experience in occupational 
medecine as chief occupational medical officer under the new Act. 


Enforcement 


Safety and health officers are given broad enforcing powers and while 
conducting an inspection, inquiry or investigation under the Act or the 
regulations, they have all the powers of a commissioner under Part V of 
the Manitoba Evidence Act. 


Provision is made in the Act determining the circumstances where a safety 
and health officer can issue an "improvement order" or a "stop work 
order". 


Following a procedure specified in the legislation, a person affected by 
an improvement order may appeal to the Director of the Workplace Safety 
and Health Division and if the person is aggrieved by the decision of the 
Director or by a stop work order, he/she may file an appeal with the 
Manitoba Labour Board whose decision is final. 


Safety and Health Committees 


The Lieutenant-Governor-in-Council may designate such individual 
workplaces or classes of workplaces in which the employer must establish 
a workplace safety and health committee. 


The committee must consist of not less than 4 or more than 12 persons, of 
whom at least one-half must be persons representing workers other than 
workers connected with the management of the workplace. The workers' 
representatives must be appointed in accordance with the constitution of 
the union which is the certified bargaining agent or has acquired 
bargaining rights on behalf of those workers. Where there is no union, 
they must be elected by the workers they represent. 
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The duties of the workplace safety and health committee include: 


1) the receipt, consideration and disposition of 
concerns and complaints respecting the safety and 
health of the workers; 


2) “participation inthe identification of risks tow the 
safety or health of workers or other persons, arising 
OUEZOLS=OCe im <onneetionsewithn laclivitices an: ithe 
workplace; 


3) the development and promotion of measures to protect 
the safety, health and welfare of persons in the 
workplace and checking the effectiveness of such 
measures; 


4) co-operation with the occupational health service, if 
such a service has been established within the 
workplace; 


5) co-operation with a safety and health officer who is 
exercising his duties under the Act; 


6) the development and promotion of programs for 
education and information concerning safety and 
health in the workplace; 


7) the maintenance of records in connection with the 
receipt and disposition of concerns and complaints 
and the attendance to other matters relating to the 
duties of the committee; and 


8) such other duties as may be specified in the Act or 
regulations. 


Worker Safety and Health Representative 


In workplaces where safety and health committees are not required to be 
established, the Lieutenant-Governor-in-Council may designate such 
individual workplaces or classes of workplaces in which the employer must 
cause a worker not connected with the management of the workplace to be 
designated as the worker safety and health representative. 


The worker safety and health representative must be appointed in 
accordance with the constitution of the union which is the certified 
bargaining agent or has acquired bargaining rights on behalf of the 
workers. If no such union exists, he must be elected by the workers he 
represents. 


The worker representative must, in co-operation with a representative of 
the employer, perform the same duties as set out for the workplace safety 
and health committees. 
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Protection Against Disciplinary Action 


No discriminatory action may be taken or threatened by an employer or any 
person acting on his behalf, or by any union against any worker because 
of his participation in or association with the functions of a workplace 
safety and health committee or of a worker safety and health 
representative. 


Where, in a prosecution under the Act or in a proceeding before the 
Manitoba Labour Board, a worker establishes that he was subject to a 
discriminatory action and that he did conduct himself in the manner 
described in the previous paragraph, the onus is on the employer, or 
union, as the case may be, to prove that the decision to take such 
discriminatory action was not in any way influenced by that conduct on 
the part of the worker. 


Dangerous Conditions of Work 


Where a worker in or about a workplace has reason to believe and does 
believe that a condition exists that is dangerous to his safety or health 
in the performance of his work and he has reported that condition to his 
supervisor, foreman, chargehand or similar person and he has examined the 
site with him, then, if the condition remains uncorrected, the worker 
must in writing report the condition to a safety and health officer. 


A safety and health officer who has received such a report must forthwith 
make an examination and inquiry and make such order as he deems necessary 
to achieve the remedying of the condition. 


No employer or any person acting on his behalf or any union may _ take 
discriminatory action against a worker for the reason that (1) he has 
made a report on dangerous conditions or (2) he has refused to work or to 
continue to work under the conditions that he has reported and where a 
report of a safety and health officer indicates that the worker had 
reasonable and probable grounds for believing that those conditions were 
dangerous to his safety or health. 


Where in a prosecution under the Act or in a proceeding before the 
Manitoba Labour Board, a worker establishes that he was subject to a 
discriminatory action and that he did conduct himself in a manner 
described in the previous paragraph, the onus is on the employer or 
union, as the case may be, to prove that the decision to take the 
discriminatory action was not in any way influenced by that conduct on 
the part of the worker. 


A worker who takes unfair advantage of the provisions just described, for 
frivolous reasons may be subject to such discipline as is available to be 
imposed upon him by his employer subject to the contractual relationship 
between them or a bargaining agent on behalf of the worker. 
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Obtaining of Information 


For the purpose of obtaining any information in connection with the 
objects and purposes of the Act, the Director of the Workplace Safety and 
Health Division may serve on any person a notice requiring that person to 
furnish such matters to him or to such other person, as is specified in 
the notice. The form, manner and the period of time within which this 
must be done may also be specified in the notice. 


Provision is made for a right to appeal to the Minister to have such a 
notice set aside, varied, amended or suspended. 


Medical Examinations 


The chief occupational medical officer may carry out or arrange to have 
carried out by another physician or other qualified person such medical 
examinations of workers or former workers as he deems desirable for the 
purpose of administering the Act and the regulations, but such 
examinations requires the consent of the person to be examined. 


Where it appears to the Director of the Workplace Safety and Health 
Division upon the advice of the chief occupational medical officer that a 
worker has been over-exposed to a harmful substance and that a temporary 
removal from the hazard will enable the worker to resume his usual work, 
the director may by order require the employer to provide without loss of 
pay to the worker temporary alternative work which in his opinion is 
suitable, for such period of time as he may specify. 


The Minister may designate a workplace, or a class of workplaces where 
the employer is required to establish and maintain an occupational health 
service having regard to the type of work being carried on therein, the 
number of workers employed thereat and the degree or uncertainty of 
hazard thereof. The services that are to be provided by the occupational 
health service may be specified by the Minister. 


Offences 


A person guilty of an offence under the Act or the regulations is liable 
on summary conviction, to the penalties described in the legislation. In 
most cases, the maximum possible fine is higher for a second or _ subse- 
quent offence and an additional fine is imposed for each day during which 
the offence continues. 


In addition to any fine, a person convicted of an offence under the 
Workplace Safety and Health Act may be imprisoned for a term of up to six 
months. 


An employer or his agent or a supervisor, foreman, chargehand or similar 
person who knows or ought to know that any condition exists at a 
workplace that is unusually dangerous to the safety or health of a 
worker, must not require or permit the worker to engage in, carry on or 
continue to work in that workplace under that condition. When a _ person 
is convicted of an offence for a contravention of this provision, he is 
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prohibited from working in a supervisory capacity at any workplace for a 
period of six months after his conyiction, In addition to this, he may 
be subject to a maximum fine of $1,000 and/or be imprisoned for a_ period 
not exceeding six months. 


Where a corporation commits an offence under the Act, any officer, 
director or agent of the corporation, who directed, authorized, assented 
to, acquiesced in or participated in the commission of the offence is a 
party to and guilty of the offence and liable, on summary conviction, to 
the penalty provided for the offence whether or not the corporation has 
been or is prosecuted for or convicted of the offence. 


New Brunswick has passed the Occupational Safety Act which came into 


force on January 5, 1977. The new Act replaces the Industrial Safety Act 
and the Logging Camps Act. 


The Act and the regulations made under it, apply to every place of 
employment in the Province except a place of employment covered by the 
Mining Act, private homes and any place of employment exempted by 
regulation. The Government of the Province is also bound by the Act. 


The Department of Labour and Manpower is responsible for the administra- 
tion of the new legislation and for the purpose of carrying out the 
provisions of the Act and the regulations, the Lieutenant-Governor- 
in-Council may appoint occupational safety officers and a Chief Safety 
Of ficar, 


Various provisions of the Act outline the duties of every contractor, 
sub-contractor, employer and employee. 


In the main, the Act incorporates a revision of most of the provisions of 
the Industrial Safety Act plus some additions. 


There has been an increase in the minimum and the maximum of the fine 
that may be imposed on a person who contravenes or fails to comply with 
the Act or the regulations. Such fine is applicable for each day the 
offence continues. 


Ontario has passed the Employees' Health and Safety Act, 1976. The Act 
which is administered by the Ministry of Labour came into force on 
December 16, 1976, except for a section dealing with occupational health 
and safety data that the Workmen's Compensation Board may be requested to 
furnish; this section will take effect on a date fixed by proclamation. 


Unsafe Conditions 


Under the legislation where an employee has reasonable cause to _ believe 
that a machine, device or thing is unsafe to use or operate or a place is 
unsafe for him to work in or the machine,.device, thing or place is in 
contravention of the Industrial Safety Act, 1971, the Construction Safety 
Act, 1973 or Part IX of the Mining Act, or any regulations thereunder, as 
the case may be, he may refuse to use or operate the machine, device or 
thing, or work in the place. 
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An employee who makes such a refusal must immediately report the circum- 
stances of the matter to his employer or the person having control and 
direction over him who must forthwith investigate the report in the 
presence of the employee and, if there is such, in the presence of either 
a health and safety representative, a joint health and safety committee 
member who represents employees, or a person authorized by the 
trade-union concerned. 


Where the employer or the person having control and direction over the 
employee disputes the report or takes steps to make the machine, device, 
thing or place safe or comply with the appropriate legislation, as 
mentioned earlier, and the employee has reasonable cause to believe that 
the condition is still unsafe, he may continue to refuse to use or 
operate such machine, device or thing or work in such a place unless a 
collective agreement binding the employee expressly provides otherwise. 


Where the employee continues to refuse to use or operate the machine, 
device or thing, or work in the place or having returned to work in 
compliance with the express provisions of a collective agreement files a 
grievance concerning his right for such a refusal, the employer or person 
having control and direction over the employee must notify an appropriate 
inspector or an engineer, as the case may be, who must investigate the 
matter in the presence of the employer or the person having control and 
direction over the employee, the employee and, if there is such, either a 
health and safety representative, a joint health and safety committee 
member who represents employees or a _ person authorized by the 
trade-union. 


Following his investigation, the inspector or engineer must make a 
decision as to whether an unsafe condition exists. 


Health and Safety Committees 


The Minister may, by order in writing, require an employer to establish a 
joint health and safety committee or committees for a workplace or any 
part of a workplace. 


A committee consists of such number of persons as the Minister may 
prescribe, of whom half must be employees who do not exercise managerial 
functions, to be selected by the employees they are to represent or, by a 
trade-union or trade-unions when it or they represent(s) such employees. 


It is the function of a committee and it has power to: 


1) identify situations that may be a source of danger or 
hazard to employees; 


2) make recommendations to the employer and employees 
for the improvement of the health and safety of 
employees; 
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3) recommend the establishment, maintenance and 
monitoring of programs, measures and procedures 
respecting the health and safety of employees; 


4) obtain information from the employer or other persons 
respecting, 


a) the identification of potential or 
existing hazards of materials, 
processes or equipment, and 


b) health and safety experience and work 
practices and standards in the same or 
similar industries; 


5) maintain: and keep minutes and records of fies 
proceedings and make the same available £Or 
examination and review by an inspector or engineer. 


Health and Safety Representatives 


The Minister is empowered to order the selection of one or more health 
and safety representatives for a workplace, or any part or parts thereof, 
from among the employees employed at the workplace who do not _ exercise 
managerial functions and may from time to time give directions concerning 
the functions of such representative. 


The selection of a health and safety representative must be made by the 
employees who do not exercise managerial functions whom the health and 
safety representative is to represent or by a trade-union or trade-unions 
where it or they represent(s) the employees. 


A health and safety representative is given power to inspect the work- 
place at such intervals as provided in the Act, to identify situations 
that may be a source of danger or hazard to employees and to make recom- 
mendations or report his findings to the employer, employees, one or more 
trade-unions representing employees and a joint health and _ safety 
committee, if any, for the improvement of the health and safety of 
workers. 


A health and safety representative must be notified of any accident at a 
workplace that causes serious injury or death and may investigate them 
and report his findings to the joint health and safety committee, if any. 


Opportunity to Accompany Inspector or Engineer 


An employer is required to permit a health and safety representative, if 
any, an employee authorized by a trade-union or trade-unions, if any, or 
where there is no trade-union an employee authorized by the employees’ to 
represent them, to accompany an inspector or engineer during his physical 
inspection of a workplace or any part or parts thereof. 
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Where there is no health and safety representative or authorized repre- 
sentative, the inspector or engineer must ‘consult during his physical 
inspection, with a reasonable number of the employees concerning matters 
of health and safety at their work. 


Statistics on Work Accidents and Occupational Illnesses 


Upon the request of an employee or a trade-union, the Workmen's 
Compensation Board must send to the appropriate employer an annual 
summary of data relating to him, dealing with work accidents and 
occupational illnesses statistics as enumerated in the Act. 


Upon receipt of the annual summary, the employer must furnish a copy to 
the joint health and safety committee, if any, and to any trade-union 
concerned. Where there is no trade-union, a copy must be posted in a 
conspicuous place or places where it is most likely to come to the 
attention of the employees. 


The provisions just mentioned will come into force on proclamation. 


Protection Against Disciplinary Action 


No employer or person acting on his behalf may: 
1) dismiss or threaten to dismiss an employee; 


2) discipline or suspend or threaten to discipline or 
suspend an employee; 


3) impose any penalty upon an employee; or 
4) intimidate or coerce an employee, 
because such employee has acted in compliance with the Act. 


An employee who complains that an employer has contravened the provision 
described in the previous paragraph, may either have the matter dealt 
with by final and binding settlement by arbitration under a _ collective 
agreement, if any, or file a complaint with the Ontario Labour Relations 
Board. 


Onvan, anquiry by ‘the: Ontario Labour. Relations Board) into “such, “a 
complaint, the burden of proof that there was no contravention with the 
provision of the Act concerned (see paragraph before last), lies upon the 
employer or person acting on his behalf. 


Penalties 
Every employer who (1) fails to comply with an order made under the 


provisions dealing with the establishment of a joint health and _ safety 
committee or committees or the selection of one or more health and safety 
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representatives or (2) contravenes a provision of the Act is guilty of an 
offence and is liable on summary conviction, to a maximum fine of $10,000 
or to imprisonment for a term of not more than 12 months, or to both. 


Legislation Now Administered by the Ministry of Labour 


The administration of Part IX "Operation of Mines" of the Mining Act has 
been transferred from the Ministry of Natural Resources to the Ministry 
of Labour except for a section of the Act dealing with statistical 
returns. Also, the Silicosis Act is now administered by the Ministry of 
Labour; formerly the Ministry of Health was the enforcing authority. 


In Prince Edward Island, a new section dealing with safety measures to be 
followed during logging operations has been incorporated into the 
Industrial Safety Regulations issued under the Worker's Compensation 
Act. This section became effective July 24, 1976. 


Québec has amended its regulations concerning industrial and commercial 
establishments under the Industrial and Commercial Establishments Act. 


Certain provisions respecting powered portable chain saws have been added 
to the regulations and became effective January 1, 1977. 


There was, also, an amendment to a provision of the regulations dealing 
with the protection of respiratory passages. The legislation now 
stipulates that where it is impossible to reduce the concentration of 
noxious vapours or gases, fumes, dusts or other harmful or noxious 
substances to a level below the maximum permissible level prescribed by 
the regulations, the head of the establishment must provide the exposed 
worker with breathing apparatus recognized by the National Institute of 
Safety and Health of the United States (NIOSH). 


Fire Protection 


Nova Scotia has issued a new Fire Prevention Act which was assented to 
Maya O a O/on 


The Act is a revision of the former Fire Prevention Act. Certain provi- 
sions of the old Act, considered obsolete by 1976 standards, have been 
removed or brought in line with modern fire protection and prevention 
practices. 


Elevating Devices 


In Newfoundland, the regulations made under the Elevators Act have been 
revised and new Elevators Regulations, 1976 have been adopted. 


Electrical Safety 


Effective October 20, 1976, New Brunswick has issued a new lightning rod 
regulation under the Electrical Installation and Inspection Act. 
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Building Code 


On December 1, 1976, Québec has adopted a newly prepared building code 
under the Industrial and Commercial Establishments Act and the Public 
Buildings Safety Act. 


In Manitoba, a proclamation was passed to bring the entire Buildings and 
Mobile Homes Act into force on April 1, 1977 (various provisions had been 
proclaimed effective as of February 1, 1976). 


Regulations issued under the Act and coming into force on April 1, 1977, 
provide for the adoption of a building construction code which will apply 
to all new buildings more than ten square meters in area. Farm build- 
ings, other than dwellings, are specifically excluded. Other exclusions 
may be made by regulations. 


Proclamations 


New Brunswick has issued a proclamation bringing into force on July 14, 
1976, the Boiler and Pressure Vessel Act, the Electrical Installation and 
Inspection Act and the Plumbing Installation and Inspection Act. 


In Manitoba the Power Engineers Act assented to June 14, 1974 has been 
proclaimed effective as of January 1, 1977. A new regulation made under 
the Act came into force on the same date, 
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VL. WORKERS' COMPENSATION 


During the last seven months, Alberta, Manitoba, Newfoundland and 
Nova Scotia have passed acts to amend their workers' compensation 
legislation. Amendments were also made in British Columbia, Saskatchewan 
and in the federal jurisdiction. 


Among the changes, Manitoba has extended the coverage of its Workers’ 
Compensation Act and certain jurisdictions have brought increases to the 
maximum insurable earnings and to the benefits paid to disabled workers 
or their dependants. 


Coverage 


In Manitoba, an Act’ to amend the Workers' Compensation Act extends 
coverage to members of municipal or community voluntary ambulance 
services. Farm labourers will also be brought under coverage when the 
appropriate provisions of the Act are proclaimed into force. Ehe 
agricultural industry will include general farming, dairy farming, stock 
farms, feed lots, production of beets, potatoes or special crops, custom 
harvesting, poultry farming, fur farms, landscaping, hatcheries, 
beekeeping, mushroom plants, green houses, nurseries and market 
gardening. 


Unless an application is made to be admitted within the scope of Part I 
of the Act, this Part will not apply to (1) a member of a communal 
farming operation (2) a participant in a farming operation operated 
jointly by two or more persons as between whom the relationship of 
employee and employer does not exist or (3) a participant in a work or 
labour exchange arrangement between farmers as_ between whom the 
relationship of employee and employer does not exist. 


Alberta has made an amendment to the General Regulations under _ the 
Workers’ Compensation Act stipulating that the Act does not apply to 
workers when they are participating in competitive sports. 


Earnings Ceiling 


In Alberta, the earnings ceiling has been increased from $13,000 to 
$14,500 a year and in Newfoundland from $10,500 to $12,000 a year. ines 
is in respect of accidents occuryving on or satter July 1. 19/6. 


Effective January 1, 1977, the maximum annual wage rate has been raised 
from $13,600 to $15,600 in British Columbia, trom $15,000 to $162000 in 
Manitoba and from $14,000 to $16,000 in Saskatchewan. 


In the federal jurisdiction, the maximum rate of earnings provided in the 


Merchant Seamen Compensation Act, went up from $9,000 to $12,000 per 
year. 
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Benefits to Dependants 


Effective July 1, 1976, the Alberta Workers' Compensation Amendment Act, 
1976 brought increases in the income of dependants. 


The monthly pension payable to a dependent widow or widower receiving 
compensation in respect of an accident that occurred on or _ between 
January 1, 1974 and June 30, 1976, has been increased by a factor of 
10.5 per cent. The minimum pension is $405 per month with no_ special 
allowance for dependent children, 


If the accident occurred before January 1, 1974, a dependent widow or 
widower now receives a monthly payment of $320 plus an allowance of $90 
per month for each eligible dependent child.. Foster parents receive the 
pension and the child allowance just mentioned. If there is more than 
one foster parent arrangement, the pension is shared and child allowance 
is paid according to the number of children cared for. 


The lump sum to which a dependent widow or widower is entitled in case of 
remarriage on or after July 1, 1976, has been raised to $3,840. 


When a dependent widow or widower dies or remarries on or after July 1, 
1976, a monthly amount of $90 must be paid to each eligible dependent 
child who is not being maintained as a foster child. 


In Manitoba, the widow or invalid widower of a worker who died before 
January 1, 1974 now receives a monthly payment of $310 compared to $250 
previously. The allowance for a child under 16 went up from $70 to $77 a 
month and from $80 to $88 when he/she is an orphan. The monthly amount 
paid in respect of a child of 16 years or over continuing his education 
and still entitled to benefits was increased from $80 to $88 and from $90 
to $99 when he/she is an orphan. 


The allowance granted to a workman's mother who was wholly dependent upon 
his earnings, has been raised from $250 to $310 a month. 


In the case of a worker's death that occurred between December 31, 1973 
and July 1, 1976, the dependent widow or invalid widower receives the 
PLCALCE OF: 


1) the permament total disability pension the worker 
would have received if he had survived; or 


2) the compensation paid in respect of a death that 
occurred before 1974 (as outlined previously). 


The same applies where a worker dies after June 30, 1976 except’ that 
compensation is paid without regard to whether the spouse is an invalid 
(Oe iY. 
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The lump sum payment in fatal accident cases which had been $650, payable 
to the widow or foster-parent, has been increased to $750 for a death 
occurring on or after June 11, 1976. Also, it has been made payable to 
the surviving spouse or if there is no surviving spouse, to the deceased 
workman's estate or such person as the Workers' Compensation Board 
determines. 


Effective July 20, 1976, amendments to the Newfoundland Workmen's 
Compensation Act have increased funeral costs to a maximum of $500 for a 
deceased worker and the costs of transporting the body to a maximum of 
$150 from a maximum of $400 and $125 respectively. 


The monthly pension to a widow or invalid widower has been raised from 
$225 to $250. Also, the allowance in respect of a dependent child under 
16 went up from $50 to $60 per month. 


In the federal jurisdiction, benefits for dependants of merchant seamen 
covered by the Merchant Seamen Compensation Act, have been increased by 
Order in Council. 


The maximum expenses of burial payable at the death of a seaman, have 
been upgraded from $400 to $450. 


The monthly pension to a widow or invalid widower has been raised from 
$175 to $250 with an additional monthly payment of $55 (previously $45) 
for each eligible dependent child. The allowance paid in respect of an 
orphan child entitled to benefits under the Act, has been increased to 
$70 per month. 


The lump sum payable to a widow or foster mother, in the case of a 
seaman's death, went up from $400 to $500. 


Disability Benefits 


In Alberta, Manitoba, Newfoundland and the federal jurisdiction, the 
minimum compensation for permanent total disability and temporary total 
disability was increased as follows: 


Permanent Total Temporary Total 
Alberta $405 per month weekly equivalent 
(formerly $365) of permanent total* 
Manitoba $400 per month* $400 per month* 
(formerly $250) (formerly $250) 
Newfoundland $379.50 per month $69.23 per week* 
(formerly $345) (no change) 
Federal $75 per week* $75 per week* 
(Merchant Seamen) (formerly $45) (formerly $45) 


*or earnings, if less. 
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For permanent partial disability, the minimum is in proportion to the 
percentage of disability assessed (Alberta, Manitoba) or proportionate to 
the impairment of earning capacity (Newfoundland and federal (merchant 
seamen) ). 


In Alberta, effective July 1, 1976, all existing permanent disability 
pensions have been increased by 10.5 per cent with a minimum of $405 per 
month for permanent total disability and a proportionate monthly amount 
for permanent partial disability. 


Effective July 1, 1976, Manitoba has raised past permanent disability 
awards by 22.9 per cent for accidents which happened before January 1, 
1974 and by 10.4 per cent for those between December 31, 1973 and 
January 1, 1975. However, this does not apply in respect of a person 
receiving compensation for a partial disability of less than 10 per cent. 


The minimum compensation for a total disability that occurred before 
July 1, 1976 has been increased from $250 to $400 per month. For 
permanent partial disability the minimum is a proportion of $400 in 
accordance with the degree of disability determined by the Board, unless 
the impairment does not exceed 10 per cent. 


Amendments to the Newfoundland Workmen's Compensation Act have increased 
the amount of compensation payable to a worker having a permanent 
disability by 15 per cent, on. July 20574976, in respect of an accident 
that occurred before January 1, 1974 and by 10 per cent, on January 20, 
1977, in respect of an accident that occurred before January 1, 1976. 
However this does not apply in the case of a permanent partial disability 
in respect of which a lump sum has been paid before July 1, 1976. 


Compensable Diseases 


In Nova Scotia an addition to the Workmen's Compensation Act stipulates 
that any coal miner who has worked at the face of a mine or in similar 
conditions for 25 years or more and who suffers from a demonstrable loss 
of lung function about which there is doubt as to whether or not it is 
pneumoconiosis or silicosis and which cannot be attributed to any other 
cause will be compensated according to his disability. 


Protection of Workers Against Legal Action 


Effective July 1, 1976 an amendment to the Alberta Workers' Compensation 
Act states that when a worker suffers a compensable accident, neither 
himself, his dependants, his legal representative or his employer has any 
cause for legal action against any employer or against any worker of an 
employer in any industry to which the Act applies. 
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If undelivered return to: 
Canada Department of Labour 


En cas de non-livraison, retourner a: 
Ministére du Travail du Canada 
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